Amendments to City
Code Division 8-03-002

Sidewalk Cafés, Sidewalk Vending
Carts, & Other Permitted
Encroachments

City Council Meeting

April 1, 2014

Meeting purpose

* Resolution 2014-10: Declaration of public record

e Ordinance 2014-07: Adopt amendments to Division
8-03-002

* Sidewalk Cafes, Sidewalk Vending Carts, and Other
Permitted Encroachments

* Policy Decision: Lease (license) rate for use of public
property for benefit of business owners

* Hear from Flagstaff residents and business owners




Other revisions:

Page 2: Definition of “Public Way

Page 2: Definition of “License Rate”

Throughout: “Total annual cost” and “license rate”
Page 5: Simpler language for pro-rating license rate

Page 6: Permit operating area — permission from adjacent
business & property owners

Page 9: ADA compliance for sidewalk vending carts
Page 10: Operating area of 32 sq. ft. for vending cart

Page 14: Encroachments for sidewalk & public ways

License Rate:

More accurate term — better than “lease rate”
Annual total cost
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B.

* License Rate:
APPLICATION FEE AND LICENSELEASE RATE

1. Each application for a sidewalk café, sidewalk vending cart, or other permitted
encroachment shall be accompanied by an application fee. Application fees are
established by the City's Management Services Director. The application fee is
nonrefundable and additional to the license lsase-rate payable for the use of
public right-of-wayamount, The annual total cost for the use of public right-of-way
for sidewalk cafes and sidewalk vending carls ameunt-of-the-lsass+raie-shall be
collected prior to issuance of the permit, —Fhe-anruallease rale for o sidavalle

i } f ardless of the amount of time used, or other
permitted encroachment, and shall be determined as set forth in sub-paragraph

permitted sidewalk areas. The |ease rate shall be calculated annually by the
Asgsistant to the City Manager for Real Estate by no later than September 1* of

* License Rate:
e More accurate term — better than “lease rate
e Total annual cost

”

* Three Options for determining the License Rate
e A: Construction/maintenance cost of the sidewalk

* B: Full cash value of properties who had permits in
the preceding year

e C: Local industry estimate of $1:00 per sq. ft.
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e OPTION A: Sidewalk Cost

2. QPTION A: The annual total cost (ATC) shall be based on a per square feot (SF)
caleulation of the permit operating area. The ATC 1s calculated by determining
the total cost for construction and maintenance of sidewalks, which is
approximately $5.00 per square foot (i.e. the license rate (LR)). The license rate
may then be multiplied by nine (9) to create an annual cost which reflects an
anticipated nine (9) months of potential use_and then adjusted for an 8-year rate
of return ((RR) i.e. 12.5% of value). See calculation below:

Area of Encroachment (SF) X LR X SA X RR = Annual Total Cost
120 X 55.00 X 9 X 0.125 = §675 Annual Total Cost

e OPTION B: FCV for properties from previous year

OPTION B: The Annual Total Cost (ATC) shall be based on a per square foot
SF) caleulation of the it operating area. The license rate (LR) value
square foot (SF) shall be calculated annually by the Assistant to the City
Manager for Real Estate by no later than September 1st of each year. The
license rate. which shall be applied to permit operating areas throughout the City
of Flagstaff where sidewalk ¢afes and sidewalk vending cans are permitted, shall
be derived by taking the average full cash value as established by the Coconino
County Assessor’s Office for the properties with permitted sidewalk café and
sidewalk vending cart encroachments in the precedi ear (including. if
applicable, Heritage Square), and dividing this value by the area of the parcel.
The resultant average land valuz shall then be multiplied by the permit operating
area in square feet (SF) and a rate of return (RR) multiplier of 12.5% applied (i.e.
an 8-year rate of return). Thig will then be madified to refleet anticipated seasenal
use by adjusting the cost down by 25%, a seasonal adjustment (S4). See
calculation below:

Area of encroachment (SF) X LR X RR X SA = Annual Total Cost
120 X $60.00 X 0.125 X 0.75 = $675 Annual Total Cost
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e OPTION C: Local value - $1:00 per sq. ft.

OPTION €: The Annual Total Cost (ATC) shall bs based on a per squars foct

SF) calculation of the permit operating area. A local indu standard value of

approximately $1.00 per SF (the licenze rate (LR)) may be 2 applied to the permit
rating area and adjusted to reflect anticipated seasonal use by multiplying the

rate by nine (8) months instead of 12 (SA). See calculation below:

Area of Eneroachment (SF) X LR X SA = Annual Total Cost
120 X $1.00 X 8 = $1,080 Annual Tatal Cost

RECOMMENDED ACTION:

At the April 1, 2014 Council Meeting:

1) Adopt Resolution No. 2014-10

2) Read Ordinance No. 2014-07 for the final time by title only

3) City Clerk reads Ordinance No. 2014-07 by title only (if
approved above)

4) Adopt Ordinance No. 2014-07

Roger E. Eastman, AICP  Comprehensive Planning and Code Administrator
(928) 213-2640 reastman@flagstaffaz.gov
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