FINAL AGENDA

REGULAR COUNCIL MEETING COUNCIL CHAMBERS
TUESDAY 211 WEST ASPEN AVENUE
JULY 2, 2013 4:00 P.M. AND 6:00 P.M.

4:00 P.M. MEETING

Individual Items on the 4:00 p.m. meeting agenda may be postponed to 6:00 p.m.
meeting.

1. CALL TO ORDER
NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council and
to the general public that, at this regular meeting, the City Council may vote to go into
executive session, which will not be open to the public, for legal advice and discussion with
the City’s attorneys for legal advice on any item listed on the following agenda, pursuant to
A.R.S. §38-431.03(A)(3).

2. ROLL CALL

NOTE: One or more Councilmembers may be in attendance telephonically or by other
technological means.

MAYOR NABOURS

VICE MAYOR EVANS COUNCILMEMBER ORAVITS

COUNCILMEMBER BAROTZ COUNCILMEMBER OVERTON

COUNCILMEMBER BREWSTER COUNCILMEMBER WOODSON
3. PLEDGE OF ALLEGIANCE AND MISSION STATEMENT

MISSION STATEMENT
The mission of the City of Flagstaff is to protect and enhance the quality of life of its citizens.
4. APPROVAL OF MINUTES FROM PREVIOUS MEETINGS

A. Consideration and Approval of Minutes: Special Council Meeting (Executive Session) of
June 6, 2013; Special Council Meeting (Executive Session) of June 11, 2013; Joint Work
Session of June 17, 2013; and the Regular Council Meeting of June 18, 2013.
RECOMMENDED ACTION:

Amend/approve the minutes of the Special Council Meeting (Executive Session) of June
6, 2013; Special Council Meeting (Executive Session) of June 11, 2013; Joint Work
Session of June 17, 2013; and the Regular Council Meeting of June 18, 2013.
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5. PUBLIC PARTICIPATION

Public Participation enables the public to address the Council about an item that is not on the
agenda (or is listed under Possible Future Agenda ltems). Comments relating to items that
are on the agenda will be taken at the time that the item is discussed. If you wish to address
the Council at tonight's meeting, please complete a comment card and submit it to the
recording clerk as soon as possible. Your name will be called when it is your turn to speak.
You may address the Council up to three times throughout the meeting, including comments
made during Public Participation. Please limit your remarks to three minutes per item to allow
everyone an opportunity to speak. At the discretion of the Chair, ten or more persons present
at the meeting and wishing to speak may appoint a representative who may have no more
than fifteen minutes to speak.

6. PROCLAMATIONS AND RECOGNITIONS
None
7. APPOINTMENTS

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council and
to the general public that the City Council may vote to go into executive session, which will not
be open to the public, for the purpose of discussing or considering employment, assignment,
appointment, promotion, demotion, dismissal, salaries, disciplining or resignation of a public
officer, appointee, or employee of any public body...., pursuant to A.R.S. §38-431.03(A)(1).

None

8. LIQUOR LICENSE PUBLIC HEARINGS

A. Consideration and Action on Liquor License Application: Danny Thomas, “The State
Bar", 10 East Route 66, Series 07 (beer and wine bar), Person Transfer and Location

Transfer.
RECOMMENDED ACTION:

Open the public hearing.
Receive citizen input.
Close the public hearing.

The City Council has the option to:

1) Forward the application to the State with a recommendation for approval;

2) Forward the application to the State with no recommendation; or

3) Forward the application to the State with a recommendation for denial based on the
testimony received at the public hearing and/or other factors.
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9.
A.
B.
10.
A.
B.
C.

CONSENT ITEMS

All matters under Consent Agenda are considered by the City Council to be routine and will
be enacted by one motion approving the recommendations listed on the agenda. Unless
otherwise indicated , expenditures approved by Council are budgeted items.

Consideration of Purchase under the Strategic Alliance for Volume Expenditures
(S.A.V.E.) Contract: Contract Employment Program for Retirees - Employee leaseback.

RECOMMENDED ACTION:

Approve the purchase from Smart Works Plus for an annual amount up to $800,000 plus
applicable taxes.

Consideration and Approval of License Agreement: National Bank of Arizona License
Agreement for temporary use of property for Aquaplex staff parking.

RECOMMENDED ACTION:

Authorize License Agreement with National Bank of Arizona for temporary use of their
property located east of the northeast corner of 4th Street and Route 66 for Aquaplex
staff parking through September 30, 2013.

ROUTINE ITEMS

Consideration and Approval of Grant Application: U.S. Department of Justice, FY2013
Edward Byrne Memorial Justice Assistance Grant in the amount of $23,249 to pay for

Police Staff Overtime and 14 ballistic body armor vests for Coconino County Sheriff's
Department and authorizing the acceptance upon award of the grant agreement.

RECOMMENDED ACTION:

Approve the submission of a grant application and authorize acceptance upon award for
the U.S. Department of Justice, FY 2013 Edward Byrne Memorial Justice Assistance
Grant (JAG) for an amount of $23,249.

Consideration and Approval of an Intergovernmental Agreement: Between the City of
Flagstaff and Coconino County (County) for submission of a grant application to the U.S.

Department of Justice, FY 2013 Edward Byrne Memorial Justice Assistance (JAG) Grant.
RECOMMENDED ACTION:

Approve the Intergovernmental Agreement with Coconino County for the FY 2013
Edward Byrne Memorial Justice Assistance Grant in an amount of $6,975 for the
purchase of 14 ballistic body armor vests.

Consideration and Adoption of Ordinance No. 2013-15: Authorizing the transfer of
City-owned property to the State of Arizona in accordance with the Purchase Agreement for

APN 116-13-001C (Tract No. 1 in Warranty Deed - full taking) and APN 116-13-001D
(Tract No. 2 Parcel 1 and 2 - partial taking), located adjacent to existing Beulah Blvd. near
Fort Tuthill.

RECOMMENDED ACTION:

1) Read Ordinance No. 2013-15 by title only for the first time

2) City Clerk reads Ordinance No. 2013-15 by title only (if approved above)

3) Read Ordinance No. 2013-15 by title only for the final time on July 16, 2013
4) City Clerk reads Ordinance No. 2013-15 by title only (if approved above)

5) Adopt Ordinance No. 2013-15 on July 16, 2013
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1.

D.

12.

13.

14.

Consideration and Adoption of Ordinance No. 2013-13: AN ORDINANCE LEVYING
UPON THE ASSESSED VALUATION OF THE PROPERTY WITHIN THE CITY OF

FLAGSTAFF, ARIZONA, SUBJECT TO TAXATION A CERTAIN SUM UPON EACH ONE
HUNDRED DOLLARS ($100.00) OF VALUATION SUFFICIENT TO RAISE THE AMOUNT
ESTIMATED TO BE REQUIRED IN THE ANNUAL BUDGET, LESS THE AMOUNT
ESTIMATED TO BE RECEIVED FROM OTHER SOURCES OF REVENUE; PROVIDING
FUNDS FOR VARIOUS BOND REDEMPTIONS, FOR THE PURPOSE OF PAYING
INTEREST UPON BONDED INDEBTEDNESS AND PROVIDING FUNDS FOR GENERAL
MUNICIPAL EXPENSES, ALL FOR THE FISCAL YEAR ENDING THE 30TH DAY OF
JUNE, 2014.
RECOMMENDED ACTION:

1) Read Ordinance No. 2013-13 by title only for the final time on July 2, 2013

2) City Clerk reads Ordinance No. 2013-13 by title only for the final time (if approved

above)
3) Adopt Ordinance No. 2013-13

RECESS
6:00 P.M. MEETING

RECONVENE

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION
Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council
and to the general public that, at this reqular meeting, the City Council may vote to go into
executive session, which will not be open to the public, for legal advice and discussion with
the City’s attorneys for legal advice on any item listed on the following agenda, pursuant to
A.R.S. §38-431.03(A)(3).
ROLL CALL

NOTE: One or more Councilmembers may be in attendance telephonically or by other
technological means.

MAYOR NABOURS

VICE MAYOR EVANS COUNCILMEMBER ORAVITS
COUNCILMEMBER BAROTZ COUNCILMEMBER OVERTON
COUNCILMEMBER BREWSTER COUNCILMEMBER WOODSON

CARRY OVER ITEMS FROM THE 4:00 P.M. AGENDA
PUBLIC HEARING ITEMS
None

REGULAR AGENDA

Consideration and Approval of Street Closure(s): Hopi Market Arts and Craft Festival.
RECOMMENDED ACTION:

Approve the street closure at Aspen Avenue between San Francisco Street and
Leroux Street on 9/28/13 at 6 am through 9/29/13 at 6 pm.
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15.

16.

17.

18.

19.

B.

Consideration and Approval of Contract: Fiscal year 2014 funding for Intake triage
Services to include an Alcohol Stabilization Unit (ASU) at the Guidance Center.

RECOMMENDED ACTION:

Award the service contract to The Guidance Center, Inc. in the amount of $74,250 for
fiscal year 2014 to provide Intake Triage Services to include an Alcohol Stabilization
Unit.

Consideration and Adoption of Ordinance No. 2013-16: An ordinance authorizing the
sale of two access easements that encumber a portion of parcel 109-02-001P and benefit

parcel 109-05-081A currently owned by Cedar West Capital LLC.
RECOMMENDED ACTION:

1) Read Ordinance No. 2013-16 by title only for the first time

2) City Clerk reads Ordinance No. 2013-16 by title only for the first time (if approved
above)

3) Read Ordinance No. 2013-16 by title only for the final time on July 16, 2013

4) City Clerk reads Ordinance No. 2013-16 by title only for the final time (if approved
above)

5) Adopt Ordinance No. 2013-16

Consideration and Adoption of Ordinance No. 2013-12: An ordinance of the City
Council of the City of Flagstaff, Arizona, adopting the "2012 International Family of Codes,

and the 2013 Amendments to City Code, Title 4, Building Regulations, and the ICC A117.1
Accessible and Usable Buildings and Facilities Standard, 2009 Edition" by reference and
fixing the effective date thereof; repealing all sections of said code in conflict with this
ordinance; preserving rights and duties that have already matured and proceedings that
have already begun thereunder and providing penalties for the violation thereof.
RECOMMENDED ACTION:

1) Read Ordinance No. 2013-12 by title only for the final time

2) City Clerk reads Ordinance No. 2013-12 by title only (if approved above)

3) Adopt Ordinance No. 2013-12
DISCUSSION ITEMS
None
POSSIBLE FUTURE AGENDA ITEMS
Verbal comments from the public on any item under this section must be given during Public
Participation (#5) near the beginning of the meeting. Written comments may be submitted to
the City Clerk. After discussion and upon agreement of three members of the Council, an

item will be moved to a regularly-scheduled Council meeting.

PUBLIC PARTICIPATION

INFORMATIONAL ITEMS AND REPORTS FROM COUNCIL AND STAFF, REQUESTS
FOR FUTURE AGENDA ITEMS

ADJOURNMENT
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CERTIFICATE OF POSTING OF NOTICE

The undersigned hereby certifies that a copy of the foregoing notice was duly posted at Flagstaff City Hall

on , at a.m./p.m. in accordance with the statement filed by the City Council with the
City Clerk.
Dated this day of ,2013.

Elizabeth A. Burke, MMC, City Clerk




4. A.

CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council
From: Elizabeth A. Burke, City Clerk
Date: 06/28/2013

Meeting Date:  07/02/2013

TITLE

Consideration and Approval of Minutes: Special Council Meeting (Executive Session) of June 6, 2013;
Special Council Meeting (Executive Session) of June 11, 2013; Joint Work Session of June 17, 2013;
and the Regular Council Meeting of June 18, 2013.

RECOMMENDED ACTION:

Amend/approve the minutes of the Special Council Meeting (Executive Session) of June 6, 2013;
Special Council Meeting (Executive Session) of June 11, 2013; Joint Work Session of June 17,
2013; and the Regular Council Meeting of June 18, 2013.

INFORMATION

Attached are copies of the minutes of the Special Council Meeting (Executive Session) of June 6, 2013;
Special Council Meeting (Executive Session) of June 11, 2013; Joint Work Session of June 17, 2013;
and the Regular Council Meeting of June 18, 2013, for amendment/approval.

Attachments: 06.06.2013.CCSM.Minutes
06.11.2013.CCSM.Minutes
06.17.2013.CCJWS Minutes
06.18.2013.CCRM.Minutes



MINUTES OF THE SPECIAL MEETING (EXECUTIVE SESSION) OF THE FLAGSTAFF CITY
COUNCIL HELD ON THURSDAY, JUNE 6, 2013, IN THE STAFF CONFERENCE ROOM,
SECOND FLOOR OF THE FLAGSTAFF CITY HALL, 211 WEST ASPEN, FLAGSTAFF,
ARIZONA

1. Call to Order
Mayor Nabours called the Special Council Meeting to order at 8:39 a.m.

2. Roll Call

NOTE: One or more Councilmembers may be in attendance telephonically or by other
technological means.

Present:

MAYOR NABOURS

VICE MAYOR EVANS COUNCILMEMBER ORAVITS
COUNCILMEMBER BAROTZ COUNCILMEMBER OVERTON
COUNCILMEMBER BREWSTER COUNCILMEMBER WOODSON

Others present: City Manager Kevin Burke and Consultant Robert Berg.
3. Recess into Executive Session.

Mayor Nabours moved to recess into Executive Session; seconded passed
unanimously.

The City Council recessed into Executive Session at 8:39 a.m.

4, Executive Session:

A. Discussion or consideration of employment, assignment, appointment,
promotion, demotion, dismissal, salaries, disciplining or resignation of a public
officer, appointee or employee of any public body, except that, with the exception
of salary discussions, an officer, appointee or employee may demand that the
discussion or consideration occur at a public meeting, pursuant to ARS 38-
431.03(A)(2).

i. City Attorney interviews

The City Council took a lunch break from 11:40 a.m. to 1:00 p.m., at
which time interviews continued.
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5. Adjournment

The City Council reconvened into Open Session at 4:30 p.m. at which time the Special
Meeting adjourned and the Friday portion of the meeting was cancelled.

MAYOR

ATTEST:

CITY CLERK



MINUTES OF THE SPECIAL MEETING (EXECUTIVE SESSION) OF THE FLAGSTAFF CITY
COUNCIL HELD ON TUESDAY, JUNE 11, 2013, IN THE STAFF CONFERENCE ROOM,
SECOND FLOOR OF THE FLAGSTAFF CITY HALL, 211 WEST ASPEN, FLAGSTAFF,

ARIZONA

1.

Call to Order

Mayor Nabours called the meeting to order at 4:04 p.m.

Roll Call

Present: Absent:

MAYOR NABOURS (left meeting during 4-B-i)
VICE MAYOR EVANS

COUNCILMEMBER BAROTZ
COUNCILMEMBER BREWSTER
COUNCILMEMBER ORAVITS
COUNCILMEMBER OVERTON
COUNCILMEMBER WOODSON

Others present: City Manager Kevin Burke; Interim City Attorney Michelle D’Andrea;
Deputy City Manager Josh Copley; Deputy City Manager Jerene Watson; Deputy City
Clerk Stacy Saltzburg.

Recess into Executive Session

Mayor Nabours moved to recess into Executive Session; seconded; passed
unanimously. The Flagstaff City Council recessed into Executive Session at 4:04 p.m.

EXECUTIVE SESSION:

A.

Discussion or consultation for legal advice with the attorney or attorneys of the
public body, pursuant to ARS 38-431.03(A)(3).

i. University Terrace Il Plat

Discussion or consultation with the attorneys of the public body in order to
consider its position and instruct its attorneys regarding the public body's position
regarding contracts that are the subject of negotiations, in pending or
contemplated litigation or in settlement discussions conducted in order to avoid
or resolve litigation, pursuant to ARS 38-431.03(A)(4).

I. Airport Employees/Public Safety Personnel Retirement System

Discussion or consideration of employment, assignment, appointment,
promotion, demotion, dismissal, salaries, disciplining or resignation of a public
officer, appointee or employee of any public body, except that, with the exception
of salary discussions, an officer, appointee or employee may demand that the
discussion or consideration occur at a public meeting. The public body shall
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provide the officer, appointee or employee with written notice of the executive
session as is appropriate but not less than twenty-four hours for the officer,
appointee or employee to determine whether the discussion or consideration
should occur at a public meeting, pursuant to ARS 38-431.03(A)(1).

I. Annual Review of City Magistrates

Discussion or consideration of employment, assignment, appointment,
promotion, demotion, dismissal, salaries, disciplining or resignation of a public
officer, appointee or employee of any public body, except that, with the exception
of salary discussions, an officer, appointee or employee may demand that the
discussion or consideration occur at a public meeting. The public body shall
provide the officer, appointee or employee with written notice of the executive
session as is appropriate but not less than twenty-four hours for the officer,
appointee or employee to determine whether the discussion or consideration
should occur at a public meeting, pursuant to ARS 38-431.03(A)(1).

i. City Attorney Contract

5. ADJOURNMENT

The Flagstaff City Council reconvened into Open Session at 6:01 p.m. at which time the
Special Meeting of June 11, 2013, adjourned.

ATTEST:

MAYOR

CITY CLERK



MINUTES

JOINT CITY/COUNTY WORK SESSION
MONDAY, JUNE 17, 2013

COUNCIL CHAMBERS

211 WEST ASPEN AVENUE

4:00 P.M.

CALL TO ORDER

Vice Mayor Evans called the Flagstaff Work Session of June 17, 2013, to order at
4:01 p.m.

Notice of Option to Recess Into Executive Session

Pursuant to A.R.S. 838-431.02, notice is hereby given to the members of the City
Council and to the general public that, at this regular meeting, the City Council may vote
to go into executive session, which will not be open to the public, for legal advice and
discussion with the City’s attorneys for legal advice on any item listed on the following
agenda, pursuant to A.R.S. 838-431.03(A)(3).

ROLL CALL
Councilmembers present: Councilmembers absent:

Flagstaff City Council

VICE MAYOR EVANS MAYOR NABOURS
COUNCILMEMBER BAROTZ COUNCILMEMBER OVERTON
COUNCILMEMBER BREWSTER

COUNCILMEMBER ORAVITS

COUNCILMEMBER WOODSON

Coconino County Board of Supervisors

SUPERVISOR BABBOTT CHAIRWOMAN ARCHULETA
SUPERVISOR FOWLER

SUPERVISOR METZGER

SUPERVISOR RYAN

Others present: City Manager Kevin Burke, County Manager Mike Townsend, Interim
City Attorney Michelle D’Andrea.

Public Participation (Non-Agenda ltems Only):

Public Participation enables the public to address the council about items that are not on
the prepared agenda. Public Participation appears on the agenda twice, at the beginning
and at the end of the work session. You may speak at one or the other, but not both.
Anyone wishing to comment at the meeting is asked to fill out a speaker card and submit
it to the recording clerk. When the item comes up on the agenda, your name will be
called. You may address the Council up to three times throughout the meeting, including
comments made during Public Participation. Please limit your remarks to three minutes
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per item to allow everyone to have an opportunity to speak. At the discretion of the
Chair, ten or more persons present at the meeting and wishing to speak may appoint a
representative who may have no more than fifteen minutes to speak.

None.
4. Joint Recognition of Agencies Responding to Meteor Crater Incident.

Vice Mayor Evans presented Certificates of Appreciation to the responders of the Meteor
Crater Incident in January 2013.

Certificates were presented to:

Coconino County Search and Rescue
Maricopa County Mountain Rescue Posse
Department of Public Safety Rangers
Guardian Air

Flagstaff Fire Department

Meteor Crater Enterprises

ACE HomeCo

5. Presentation on Walnut Canyon.

Coconino County Government Relations Manager Joanne Keene provided a brief history
of the Walnut Canyon study and introduced Lisa Leap, Acting Superintendent for
Flagstaff Area National Monuments, who provided a PowerPoint presentation on the
Walnut Canyon Study which addressed:

» BACKGROUND

» WALNUT CANYON STUDY AREA

» ACT DIRECTS TO ASSESS

» SPECIAL STUDY PROCESS

» MARCH 24-25, 2011 WORKSHOP

» OPTIONS NOT CARRIED FORWARD

» CRITERIA FOR NEW NPS UNIT

» NPS BOUNDARY EXPANSION

» CRITERIA FOR BOUNDARY EXPANSION

» OPTIONS CARRIED FORWARD

» CONGRESSIONAL SPECIAL MANAGEMENT
» CONGRESSIONAL RESTRICTION

» AZ STATE TRUST LANDS SECTIONS 10, 20, 22, 28, and 30
» NEXT STEPS

Supervisor Metzger asked for Ms. Leap to explain the difference between what might be
recommended as a result of the study and the National Park expansion of the boundary
that would be a separate action.

Ms. Leap explained that expansion can take its own track; it has an entire internal
process. Expansion is outside the scope of this study because NEPA process would
have to be followed. At the beginning of the process it was determined that expansion
would not be included due to the required NEPA process.
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Supervisor Metzger clarified that during the meetings people did not fully understand that
if the study goes forward as is, it would not eliminate the opportunity for park expansion.
Park expansion is still available should it fulfill the NEPA and other requirements.

Councilmember Barotz noted that when the report is complete and it has gone through
its entire process up to the secretaries, it is possible they could choose not to act on it.
Ms. Leap agreed and suggested that it is up to the Park Service to keep pushing it
forward and not to forget about it when it leaves the office.

Supervisor Babbott asked for clarification on when in the process options were
eliminated. Ms. Leap responded it was at the 2011 workshop where the different options
were shuffled around and eliminated.

Supervisor Babbott suggested that Proposition 119 represents some good opportunities
moving forward to protect higher value properties and asked Ms. Leap if there was
additional information about linking state and federal agencies to get the mechanics of
how the exchanges of Proposition 119 make that work. Ms. Leap stated that she is not
part of those discussions and has little information. She did indicate that there is some
work going on down south in relation to this and will be following that process to see how
things are done and what might be able to be done going forward.

Supervisor Metzger requested that a list of the most common questions and answers be
created as a handout for reference by the public.

6. Update on Flagstaff Regional Plan: Vision 2030.

Comprehensive Planning Manager Kimberly Sharp addressed the Flagstaff City Council
and the Coconino County Board of Supervisors to coordinate the Regional Plan review
schedule. She said it is important to pin down the schedule for the public hearings as a
legal notification has to be mailed to all residents.

Ms. Sharp outlined the outreach over the last 60 days. There were over 700 comments
gathered during this time. It is important to note that every single group that was
presented to brought up a single issue...they were concerned that City voters are able to
vote on the plan in the spring but the County is not.

Councilmember Oravits asked for clarification on the City Council and Board of
Supervisor voting process, whether the vote is done together or individually. Mr. Burke
offered that the group has been leaning towards each entity voting on their own for the
plan. However, the discussions are expected to be substantive and allow for the flushing
things out if necessary and the proposal of changes. It still does remain a question
though.

Councilmember Oravits expressed concern with County residents not being able to vote
on this plan. There is an issue of representation that has to be considered, two
jurisdictions are being blurred. There is discussion already in the next legislative session
to make changes at the state level because of this complication.

Mr. Burke offered that the Council will have to call the question for the May ballot by
December; any fix in the next legislative session is going to affect this process. Staff will
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be proceeding under the assumption that there will be votes by both elected bodies and
finally the City voters at the election.

Vice Mayor Evans stated that the two joint meetings with the City Council and Board of
Supervisors will be the time to collectively address and discuss any concerns or
changes.

Ms. Sharp indicated that if there are substantial changes to the plan it must go back to
the County Planning and Zoning Commission. It is possible that this may happen and it
will be important to have a Plan B in place because of the significant time impact.

Supervisor Babbott stated that the time to get the two chambers thinking about
agreement is as soon as possible; a two-week window may not be enough time, if the
adoption action is very close to the discussion there may not be enough time to make
changes.

Vice Mayor Evans suggested that Plan B would be to put the Regional Plan on the
November ballot instead of May.

Supervisor Ryan added that the important piece is having the City Council vote last. The
City Council and Board of Supervisors are trying to offer as much opportunity possible
for people to comment on the Regional Plan. The Board of Supervisor meetings are an
opportunity for County residents to offer their thoughts, opinions, and ideas.

Mr. Burke offered that the Regional Plan University is a great opportunity to learn about
the content of the plan. During the sessions staff reviews the content with elected and
appointed officials to get a better idea on areas that may want to be discussed/debated
at a future time.

Vice Mayor Evans stated that the university classes are open to the public as well.
7. Presentation on the Arizona Watchable Wildlife Experience.

Stormwater Manager David McKee introduced the Arizona Watchable Wildlife
Experience (AWWE) team: Rick Miller, retired Wildlife Biologist; Tom Makin, President of
Arizona Wildlife Federation; Shelly Shepard with Game and Fish; Jessica Gist with
Game and Fish; Jean Tribianou with Coconino County; and Lauren with the Coconino
National Forest.

Ms. Gist offered a PowerPoint presentation on the Arizona Watchable Wildlife
Experience. She stated the AWWE sees Flagstaff as a model and hopes to move this
program to other communities.

» A SHARED VISION

» AWWE

» THE BIG PICTURE

» WATCHABLE WILDLIFE NETWORK
» AZWATCHWILDLIFE.COM

» STRATEGIC PLAN

Mr. Makin continued the presentation.
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» ECONOMIC BENEFITS OF AWWE
» DATA SOURCES

Ms. Gist continued the presentation.

» INTEGRATING WITH BUSINESS

» WHAT MAKES AWWE UNIQUE

» COMMUNITY ENGAGEMENT

» AWWE BENEFITS THE COMMUNITY IN MANY WAYS

City Council and Board of Supervisors expressed their support of the project.

Supervisor Metzger urged the group to keep in mind and consider the impacts of the
increased visitation, good and bad; impacts such as road maintenance, illegal dumping
and law enforcement.

Supervisor Babbott suggested an outreach campaign to the outdoor providers and
retailers in the area.

Supervisor Ryan noted that ADA access information should be included in the materials
and communicated to the public. Ms. Gist stated that the information provided on the site
does offer information on access but the group is looking to reach out to impacted
groups for input.

9. Update on Flagstaff Watershed Protection Project.

Mark Brehl, Wildland Fire Leadworker for the Flagstaff Fire Department, offered a
PowerPoint update on the Flagstaff Watershed Protection Project (FWPP).

Mr. Brehl noted that the project is well on track and all partners are putting forth a great
effort.

» STATUS UPDATE

» PROPOSED TIMELINE FOR PLANNED ACTIVITIES (MAP)
» PROPOSED TIMELINE FOR MORMON MOUNTAIN (MAP)
» ORGANIZATION

» DEMO UNITS

» NEPA TIMELINE - 2013

» NEPA TIMELINE - 2014

» KEY MESSAGES

» QUESTIONS

Mr. Burke reported that on Friday, June 14, 2013, the City was able to pick up the
agreement from State Land and State Forestry allowing the commencement of planning
and treatment on State Lands within the Watershed Protection Project area. Mr. Brehl
added that the State is conducting a current Conditions Report to help prioritize
treatment in those areas.

Supervisor Ryan offered the assumption that since the State uses a different process
some of the State pieces of land would be first to move forward. Mr. Brehl responded
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10.

that the State could move forward first, but the process is new for them as well and the
partners will be working together to work it all out.

Councilmember Woodson clarified that the work is being done separate to the 4FRI
project, but also in conjunction with it. He inquired as to the progress of the work being
done outside this project in relation to 4FRI.

Erin Phelps, United States Forest Service Project Manager for the FWPP, offered that
4FRI has compiled all of the received comments and they are still refining information for
the final EIS. It is believed that the projects will be running concurrently in different
areas. She has spoken to the 4FRI leadership about prioritizing treatment areas
especially around Mormon Mountain since the FWPP is treating such a small portion of
that area.

Councilmember Woodson asked for a five year outlook timeline for the 4FRI project to
parallel with the FWPP

Supervisor Fowler asked for more information about the activities associated with the
demo project. Mr. Brehl offered that the prescription for the area is going to be thinning
focused on removing diseased, dead, or dying trees. The demos will be carried out on a
much steeper slope to analyze how the equipment operates under the conditions. This
will help to determine if the equipment is viable for other areas of the project with similar
terrain. Different treatment methods are also being analyzed to determine effectiveness
in the given area.

Supervisor Babbott requested that the elected officials be invited to these
demonstrations. Mr. Brehl stated that the group had discussed having a tour during
operations but it looks to be too dangerous. They are considering having a tour post
treatment. Supervisor Babbott asked for this to be reconsidered in order for officials to
have a good comprehension of the activities that are being carried out.

Supervisor Babbott asked for the acreage total of the Dry Lake Hills area that has gone
through NEPA. Ms. Phelps stated that 1800 acres have gone through NEPA; some were
identified as no treatment and hand thinning only due to the presence of spotted owls
and rugged terrain.

Supervisor Metzger asked if the plan involved using the spider and the plans for dealing
with the slash. Mr. Brehl stated that the spider is not a local piece of equipment so they
are looking for local capacity for equipment that can handle the steep slopes. The intent
is to try to figure out what can be done with the slash and material on steep slopes when
it cannot be removed. It will be treated on site with the use of windrows and piling and
different methods which would likely involve burning of the slash piles on site.

Informational Items To/From Chairman, Supervisors and County Manager/Mayor,
Council and City Manager.

Supervisor Ryan thanked the City Council for meeting with the Board of Supervisors and
appreciated that the meetings show different collaborative efforts in the community.

He also congratulated City Attorney Michelle D’Andrea on her appointment.
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Supervisor Babbott encouraged the City Council and Board of Supervisors to look for
efficiencies with resources such as shared facilities and opportunities to collaborate on
planning and operations.

Supervisor Babbott also requested a freeform policy discussion on regional economic
development opportunities.

Councilmember Barotz reported that last Friday, she and City staff members McKenzie
Jones, Sustainability Specialist, and David McKee, Stormwater Manager, traveled to
Phoenix to the Arizona Historic Preservation Conference to accept the Governors award.
The grand award winner was Pinal County for the restoration of their courthouse.
Councilmember Barotz was happy to represent the City and the County in accepting this
award.

Councilmember Barotz reported that on June 29, 2013, there will be an event at Picture
Canyon to celebrate the great milestone in City and County history. Remarks will start at
9:30 a.m. with a tour earlier.

Councilmember Brewster reported that Secretary of State Ken Bennett will be in
Flagstaff on Thursday to talk about Arizona Economic Development.

Supervisor Fowler provided an update on the highway to Page. The N20 on Navajo
Nation Coppermine Road had a ground breaking and is scheduled to be paved by
August 19. In the meantime people are still traveling the 98 to get to Page.

Vice Mayor Evans shared her delight in having the Board of Supervisors here at the
meeting and appreciated the opportunities for discussion.

11. Adjournment
The Flagstaff Joint City Council / County Board of Supervisors Meeting of June 17,
2013, adjourned at 5:58 p.m.
MAYOR
ATTEST:

CITY CLERK



MINUTES

REGULAR COUNCIL MEETING
TUESDAY, JUNE 18, 2013
COUNCIL CHAMBERS

211 WEST ASPEN AVENUE
4:00 P.M. AND 6:00 P.M.

CALL TO ORDER

Mayor Nabours called the meeting to order at 4:02 p.m.

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION

Pursuant to A.R.S. 838-431.02, notice is hereby given to the members of the City
Council and to the general public that, at this regular meeting, the City Council may vote
to go into executive session, which will not be open to the public, for legal advice and
discussion with the City’s attorneys for legal advice on any item listed on the following
agenda, pursuant to A.R.S. §38-431.03(A)(3).

ROLL CALL

NOTE: One or more Councilmembers may be in attendance telephonically or by other
technological means.

Present:

MAYOR NABOURS

VICE MAYOR EVANS COUNCILMEMBER ORAVITS
COUNCILMEMBER BAROTZ COUNCILMEMBER OVERTON (telephonically)
COUNCILMEMBER BREWSTER COUNCILMEMBER WOODSON

Others present: City Manager Kevin Burke and City Attorney Michelle D’Andrea.

PLEDGE OF ALLEGIANCE AND MISSION STATEMENT

The Council and audience recited the Pledge of Allegiance, and Mayor Nabours read the
City of Flagstaff's Mission Statement.

MISSION STATEMENT

The mission of the City of Flagstaff is to protect and enhance the quality of life of its
citizens.

APPROVAL OF MINUTES FROM PREVIOUS MEETINGS

A. Consideration _and approval of minutes: Flagstaff City Council Regular
Meeting of June 4, 2013, and Work Session of June 11, 2013.
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Councilmember Barotz suggested that on Page 8 of the June 11, 2013, minutes
the word “events” be removed since the Council does not actually approve those.

Councilmember Woodson moved to approve [the minutes of the Flagstaff
City Council Regular Meeting of June 4, 2013, and Work Session of
June 11, 2013] as amended; seconded; passed unanimously.

5. PUBLIC PARTICIPATION

Public Participation enables the public to address the Council about an item that is not
on the agenda (or is listed under Possible Future Agenda Items). Comments relating to
items that are on the agenda will be taken at the time that the item is discussed. If you
wish to address the Council at tonight's meeting, please complete a comment card and
submit it to the recording clerk as soon as possible. Your name will be called when it is
your turn to speak. You may address the Council up to three times throughout the
meeting, including comments made during Public Participation. Please limit your
remarks to three minutes per item to allow everyone an opportunity to speak. At the
discretion of the Chair, ten or more persons present at the meeting and wishing to speak
may appoint a representative who may have no more than fifteen minutes to speak.

The following individuals addressed the Council regarding the need to further discuss
the issue of transportation of uranium ore through the City:

eAlicyn Gitlin (Sierra Club)
eDawn Dyer

eArika Larson (Sierra Club)
eJoseph Hill

oDr. Catherine Euler

6. PROCLAMATIONS AND RECOGNITIONS

None

7. APPOINTMENTS

Pursuant to A.R.S. 838-431.02, notice is hereby given to the members of the City
Council and to the general public that the City Council may vote to go into executive
session, which will not be open to the public, for the purpose of discussing or
considering employment, assignment, appointment, promotion, demotion, dismissal,
salaries, disciplining or resignation of a public officer, appointee, or employee of any
public body...., pursuant to A.R.S. 838-431.03(A)(1).

None

8. LIQUOR LICENSE PUBLIC HEARINGS

None
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9.

CONSENT ITEMS

All matters under Consent Agenda are considered by the City Council to be routine and
will be enacted by one motion approving the recommendations listed on the agenda.
Unless otherwise indicated, expenditures approved by Council are budgeted items.

Items 9-A, 9-D, and 9-E were removed from the Consent Agenda.

Councilmember Brewster moved to approve Consent Items 9-B, 9-C and 9-F;
seconded; passed unanimously.

A.

Consideration and Approval of Street Closure(s): Hopi Market Arts and Craft
Festival.

Special Events Supervisor Glorice Pavey reviewed the proposed street closure,
noting that it was September 28-29, 2013, on Aspen between San Francisco and
Leroux.

Jason Bird of the Hopi Tribes Economic Development Corporation presented a
brief PowerPoint on what they were proposing, adding that the intent was to
introduce tourism into Flagstaff and introduce it to the Hopi artisans that they
have pulled from the Reservation. He said that this is their fourth year, and last
year they held the market in Heritage Square with 52 vendors and an estimated
5,000 visitors. Now they are growing the event into two days and plan to have at
least 120 vendors. He then reviewed their marketing efforts. Mr. Bird said that the
market will be limited to Native American art. Most of them will be local, but they
have been in contact with other tribes.

Nancy Wardell, owner of In Cahoots, said that it was great to have the Hopi
Market in Heritage Square; however, she did not support the closure of the street
due to the impact on her shop as well as others in the area.

Ms. Pavey reviewed the number of street closures in the downtown area. She
said that she had recently sent out a CCR to Council, but there were seven
recurring street closures throughout the year, and this year they had an
additional one, the NACO Conference.

Discussion was also held on the fact that there were no formal criteria on who
can apply for street closures and the process for their approval, other than that
they are approved by Council. It was suggested that this be a separate
discussion item in the future to determine a formal process.

After a lengthy discussion on possible solutions, it was suggested that the item
be tabled for two weeks to allow time for staff to further review the site plan
presented that day, and also to attempt to work with the business owners to find
a solution to alleviate some of their concerns.

Mayor Nabours moved to postpone the application for two weeks;
seconded; passed unanimously.
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B.

Consideration and Approval of Consulting Contract: Allwyn Environmental,
Inc., for Program Administrative Services for the FY2012 Brownfields
Community-wide Assessment Grant.

MOTION: Approve and authorize the City Manager to execute the agreement.
Approved above

Consideration and Approval of Construction Contract: Switzer Canyon
Transmission Main Project.

MOTION:

1) Award the construction contract to Seller's and Sons, Inc. of Glendale,
Arizona in the total award amount of $980,483, which includes $25,000 in
contract allowance. The contract period is 120 calendar days; and

2) Authorize Change Order Authority to the City Manager in the amount of
$95,550 (10% of the bid contract amount, less contract allowance) for
unanticipated additional costs; and

3) Authorize the City Manager to execute the necessary documents.

Approved above

Consideration _and Approval of Payment: Annual Computer Hardware and
Software Maintenance and Support Services.

MOTION: Authorize the payment in the amount of $601,015.15, plus applicable
sales tax, to:

1) ERP - Financial Applications - $151,000.00

2) SHI Software - Microsoft Enterprise Agreement - $135,000.00

3) Intergraph Public Safety, Inc. - Maintain the map and corresponding DB for
system - $196,428.08

4) SIRSI - Online Library Catalog 4/1-3/31 - $70,007.07

5) Additional charge for migrating data from branches into catalog - $48,580.00

Councilmember Overton asked if the additional charge for migrating data from
branches into catalog at the library was a one-time expense; Mr. Vagen replied
that it was.

Mayor Nabours moved to approve (as presented above); seconded; passed
unanimously.

Consideration of Appointment: City Attorney.

Councilmember Brewster requested that this item be moved to the 6:00 p.m.
portion of the meeting due to its importance.

Consideration _and Approval of Agreement: Participating Agreement
Supplemental Project Agreement between City of Flagstaff and USDA, Forest
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Service Coconino National Forest, for the Flagstaff Watershed Protection Project,
Fuels Reduction Demonstration Project

MOTION: Approve the Supplemental Project Agreement and authorize the City
Manager to execute the necessary documents.

Approved above

10. ROUTINE ITEMS

A. Consideration _and Approval of Agreement Amendment: Joint Project
Agreement 11-085 between the State of Arizona and the City of Flagstaff acting
for and on behalf of the Flagstaff Metropolitan Planning Organization,
Amendment 2 for Fiscal Year 2014.

FMPO Manager David Wessel reviewed the amendment, noting that this was a
continuation of the agreement between the State and City for pass-through
funding from the federal government. He said that this amendment will extend
them for another year and since the last agreement there has been a new federal
bill passed which has new planning requirements, including performance
measurements, which they have already been doing.

Staff was asked if there were no dollar amounts specified. Mr. Wessel said that
the work program itself identifies the dollars. They receive around $260,000 a
year through the MPO for their establishment and operation, and through
construction of the Transportation Improvement Program they receive another
roughly $500,000, and additional safety funds of around $600,000, as well as the
NAIPTA transit funds.

Councilmember Woodson moved to authorize signature of JPA 11-805
Amendment 2; seconded; passed unanimously.

RECESS

The Regular Meeting of the Flagstaff City Council of June 18, 2013, recessed at 5:10 p.m.
6:00 P.M. MEETING

RECONVENE

Mayor Nabours reconvened the Regular Meeting of the Flagstaff City Council of June 18, 2013,
at 6:05 p.m.

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION

Pursuant to A.R.S. 838-431.02, notice is hereby given to the members of the City
Council and to the general public that, at this regular meeting, the City Council may vote
to go into executive session, which will not be open to the public, for legal advice and
discussion with the City’s attorneys for legal advice on any item listed on the following
agenda, pursuant to A.R.S. 838-431.03(A)(3).
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11. ROLL CALL

NOTE: One or more Councilmembers may be in attendance telephonically or by other

technological means.

Present:

MAYOR NABOURS

VICE MAYOR EVANS COUNCILMEMBER ORAVITS
COUNCILMEMBER BAROTZ COUNCILMEMBER OVERTON (telephonically)
COUNCILMEMBER BREWSTER COUNCILMEMBER WOODSON

Others present: City Manager Kevin Burke and City Attorney Michelle D’Andrea.

12. CARRY OVER ITEMS FROM THE 4:00 P.M. AGENDA

Consideration of Appointment: City Attorney.

Mayor Nabours said that he was formally pleased to announce that they had
selected Michelle D’Andrea as the City Attorney, should she accept the
appointment. He said that they had a recruiter that solicited a number of possible
candidates, and after interviewing six finalists, Ms. D’Andrea topped the group in
every category. Ms. D’Andrea said that she was pleased to accept the
appointment and Councilmembers congratulated her.

Councilmember Barotz moved to appoint Michelle D’Andrea as the City
Attorney for the City of Flagstaff and approve the related contract;
seconded; passed unanimously.

13. PUBLIC HEARING ITEMS

A.

Public Hearing For Proposed FY 2013 2014 Budget and Property Tax Levy.

Councilmember Brewster moved to open the Public Hearing; seconded.
Finance Director Rick Tadder thanked Finance Manager Brandi Suda for her
work and then reviewed a brief PowerPoint presentation, attached hereto and
made a part hereof as Exhibit A.

Motion passed unanimously. There being no public comment, Mayor Nabours
moved to close the Public Hearing; seconded; passed unanimously.

At this time (6:20 p.m.) the Council recessed the Regular Meeting and convened
into a Special Meeting.

SPECIAL MEETING

The Special Meeting of June 18, 2013, convened at 6:20 p.m.
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Consideration and Adoption of Resolution No. 2013-14: CONSIDERATION
AND APPROVAL OF RESOLUTION NO. 2013-14 A RESOLUTION FOR THE
ADOPTION OF THE BUDGET FOR FISCAL YEAR 2013-2014 AND PUBLIC
HEARING FOR BUDGET AND LEVY.

Councilmember Brewster moved to read Resolution No. 2013-14 by title
only; seconded; passed unanimously.

A RESOLUTION ADOPTING THE BUDGET FOR FISCAL YEAR 2013-2014

Councilmember Oravits said that it was a very detailed process, and he was glad
they went through the extra meetings. He was looking forward to doing it again
next time. He said that he was excited that they were able to increase street
improvements three-fold, while preserving most of the services, including
keeping the Library open until 9:00 p.m., and also keeping property taxes down.

Councilmember Brewster moved to adopt Resolution No. 2013-14;
seconded; passed unanimously.

At this time (6:23 p.m.) the Special Meeting adjourned and the Regular Meeting
of June 18, 2013, reconvened.

14. REGULAR AGENDA

A.

Consideration and Adoption of Ordinance No. 2013-13: AN ORDINANCE
LEVYING UPON THE ASSESSED VALUATION OF THE PROPERTY WITHIN
THE CITY OF FLAGSTAFF, ARIZONA, SUBJECT TO TAXATION A CERTAIN
SUM UPON EACH ONE HUNDRED DOLLARS ($100.00) OF VALUATION
SUFFICIENT TO RAISE THE AMOUNT ESTIMATED TO BE REQUIRED IN
THE ANNUAL BUDGET, LESS THE AMOUNT ESTIMATED TO BE RECEIVED
FROM OTHER SOURCES OF REVENUE; PROVIDING FUNDS FOR VARIOUS
BOND REDEMPTIONS, FOR THE PURPOSE OF PAYING INTEREST UPON
BONDED INDEBTEDNESS AND PROVIDING FUNDS FOR GENERAL
MUNICIPAL EXPENSES, ALL FOR THE FISCAL YEAR ENDING THE 30TH
DAY OF JUNE, 2014.

Councilmember Barotz moved to read Ordinance No. 2013-13 by title only
for the first time by title only; seconded; passed unanimously.

AN ORDINANCE LEVYING UPON THE ASSESSED VALUATION OF THE
PROPERTY WITHIN THE CITY OF FLAGSTAFF, ARIZONA, SUBJECT TO
TAXATION A CERTAIN SUM UPON EACH ONE HUNDRED DOLLARS
($100.00) OF VALUATION SUFFICIENT TO RAISE THE AMOUNT ESTIMATED
TO BE REQUIRED IN THE ANNUAL BUDGET, LESS THE AMOUNT
ESTIMATED TO BE RECEIVED FROM OTHER SOURCES OF REVENUE;
PROVIDING FUNDS FOR VARIOUS BOND REDEMPTIONS, FOR THE
PURPOSE OF PAYING INTEREST UPON BONDED INDEBTEDNESS AND
PROVIDING FUNDS FOR GENERAL MUNICIPAL EXPENSES, ALL FOR THE
FISCAL YEAR ENDING THE 30TH DAY OF JUNE, 2014.
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B.

Consideration and Approval of Final Plat: A request from Pete Reznick for
final plat approval of the University Terrace Unit 2, a subdivision consisting of
twenty (20) single-family lots on 10.55 acres located at 4015 South Holland Road
in the R1, Residential Zoning District.

Planning Development Manager Elaine Averitt reviewed a PowerPoint
presentation regarding this application, adding that the Planning and Zoning
Commission had recommended approval with a number of conditions, all of
which have been met.

Councilmember Oravits moved to approve [the final plat with the
conditions outlined in the staff summary and its attachments, and
authorizing the Mayor to sign both the plat and City/Subdivider Agreement
when notified by staff that all conditions have been met and documents are
ready for recording]; seconded; passed unanimously.

Consideration of Insurance Renewal: Property/Casualty for Fiscal Year 2014.

Risk Manager Margaret Penado reviewed a PowerPoint presentation which
addressed:

*PROCUREMENT PROCESS

*MARKET RESULTS

*MARKET CYCLE

*PREMIUIMS VS. CLAIMS

*TOTAL INCURRED LOSSES

*PROPERTY INSURANCE COST PER MILLION POLICY
oLIABILITY INSURANCE

eAUTO LIABILITY

*TRAVELERS QUOTE OPTIONS

Councilmember Oravits moved to approve [the insurance renewal proposal
from Willis of Arizona for the period July 1, 2013, to June 30, 2014, and
authorize the City Manager to execute the necessary documents (SIR
75,000-$1,256,093 premium plus 5% buffer for policy changes=
$1,318,898)]; seconded; passed unanimously.

Consideration of Insurance Renewal: Workers’ Compensation for fiscal year
2014.

Ms. Penado then reviewed a PowerPoint presentation regarding Workers’
Compensation which addressed:

*HISTORICAL WORKERS COMPENSATION INSURANCE PLACEMENT
*MARKET RESPONSES FOR WORKERS COMPENSATION QUOTES 2013
*MARKET CYCLE

¢ OSS RATIO

*COUNT BY POLICY YEAR

*CAUSES OF INJURY

*[MPROVEMENT WORK IN PROGRESS
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15.

16.

Brief discussion was held on whether they should consider taking the $1 million
in premiums and self-insure. Ms. Penado replied that the value of buying
insurance was that it provided some stability and a known value versus the risk.

Councilmember Barotz moved to accept the workers compensation
renewal proposal offered by SCF Western for the period July 1, 2013, to
June 30, 2014, and authorize payment of premiums for this policy period
and authorize the City Manager to execute the necessary documents to
accept the proposal; seconded; passed unanimously.

Consideration and Adoption of Resolution No. 2013-16: A Resolution to
Cover Volunteers of the City of Flagstaff under the City’s Workers’ Compensation
Insurance.

Ms. Penado briefly reviewed the need for this resolution, as requested by the
City’s insurance carrier. It was noted that some of the volunteers in the Police
Department were under the impression that they were going to be charged to
cover the premium for this. Ms. Penado explained that was not the case; the City
would incur those expenses and she would communicate that to the volunteers.

Councilmember Barotz moved to read Resolution No. 2013-16 by title only;
seconded; passed unanimously.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF,
ARIZONA, PURSUANT TO A.R.S. 823-901.06, ESTABLISHING A SALARY
EQUIVALENT FOR PURPOSES OF COMPUTING WORKERS’' COMPENSATION
INSURANCE PREMIUM AND COMPENSATION BENEFITS FOR VOLUNTEERS,
AND ESTABLISHING AN EFFECTIVE DATE

Councilmember Barotz moved to adopt Resolution No. 2013-16; seconded,;
passed unanimously.

DISCUSSION ITEMS

None

POSSIBLE FUTURE AGENDA ITEMS

Verbal comments from the public on any item under this section must be given during
Public Participation (#5) near the beginning of the meeting. Written comments may be
submitted to the City Clerk. After discussion and upon agreement of three members of
the Council, an item will be moved to a regularly-scheduled Council meeting.

A.

Request by Vice Mayor Evans for future discussion re transportation of
uranium ore through Flagstaff.

After brief discussion, it was agreed that this would move to a future agenda for a
presentation by representatives of the mining companies and input from the state
agency that is responsible for this type of activity, and allow for public dialogue.
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17.

18.

Additionally, the City Attorney was asked for an opinion on whether they have
any jurisdiction over a state/federal highway and transportation.

B. Request by Mayor Nabours for future discussion re repeal of property sales
tax.

After brief discussion it was agreed that this issue would first be addressed
through a CCR from staff.

PUBLIC PARTICIPATION

None

INFORMATIONAL ITEMS AND REPORTS FROM COUNCIL AND STAFF,
REQUESTS FOR FUTURE AGENDA ITEMS

Councilmember Barotz held up the recently-received Governor's Award for Heritage
Preservation for Picture Canyon, which had been awarded to the City and County.

Vice Mayor Evans reported that she had attended the Pride Celebration downtown and
several Councilmembers received recognition, as well as Gordon Watkins and Century
Link.

She also indicated that she, as well as others, had received an envelope in the mail that
did not have a return address regarding an upcoming public meeting on a development
site plan, which had been sent by the developer. She was concerned that she had
almost thrown it out, and asked staff to look into the matter and encourage developers to
clearly identify such public notices.

Councilmember Brewster noted that Secretary of State Ken Bennett would be in town on
Thursday talking about regional economic development. Additionally, on Friday there
would be a public hearing in the Council Chambers, starting at 10:00 a.m., regarding
State House Bill 2338.

Councilmember Oravits reported that he attended the 2013 Arizona State Chili
Championship, and first place winners in Red and Green were both from Flagstaff, Paul
Whitney and Pam Wright, respectively.

Councilmember Woodson reported that last weekend he attended an event at the
Museum of Northern Arizona and there were people attending from all over the world.

Mr. Burke reminded Council and the public that there was a Water Policy Meeting
scheduled for Thursday, June 20, 2013, from 4:00 p.m. to 8:00 p.m.
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19. ADJOURNMENT

The Regular Meeting of the Flagstaff City Council adjourned at 7:22 p.m.

MAYOR

ATTEST:

CITY CLERK

CERTIFICATION

STATE OF ARIZONA)
ss.)
County of Coconino )

I, ELIZABETH A. BURKE, do hereby certify that | am the City Clerk of the City of Flagstaff,
County of Coconino, State of Arizona, and that the above Minutes are a true and correct
summary of the meeting of the Council of the City of Flagstaff held June 18, 2013. | further
certify that the meeting was duly called and held and that a quorum was present.

Dated this 2nd day of July, 2013.

CITY CLERK



8. A.

CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council
From: Stacy Saltzburg, Deputy City Clerk
Date: 06/26/2013

Meeting Date:  07/02/2013

TITLE:

Consideration and Action on Liquor License Application: Danny Thomas, “The State Bar", 10 East
Route 66, Series 07 (beer and wine bar), Person Transfer and Location Transfer.

RECOMMENDED ACTION:

Open the public hearing.
Receive citizen input.
Close the public hearing.

The City Council has the option to:

1) Forward the application to the State with a recommendation for approval;

2) Forward the application to the State with no recommendation; or

3) Forward the application to the State with a recommendation for denial based on the testimony
received at the public hearing and/or other factors.

Policy Decision or Reason for Action:

Series 07 licenses must be obtained through the person and location transfer of an existing license from
another business. The license is being transferred from Amanda Wilson with Pasto, located in Flagstaff.

Financial Impact:
There is no budgetary impact to the City of Flagstaff as this is a recommendation to the State.

Connection to Council Goal:
Effective governance - regulatory action.

Has There Been Previous Council Decision on This:
Not applicable.

Options and Alternatives:

1) Table the item if additional information or time is needed.

2) Make no recommendation.

3) Forward the application to the State with a recommendation for approval.

4) Forward the application to the State with a recommendation for denial, stating the reasons for such
recommendation.



Background/History:

An application for a person transfer and location transfer Series 07 liquor license was received from
Danny Thomas for The State Bar, 10 East Route 66. The person transfer and location transfer are
from Amanda Wilson for Pasto located at 19 E. Aspen, flagstaff, Arizona. The liquor license purchased
from Pasto was inactive at the time of sale.

A background investigation performed by Sgt. Matt Wright of the Flagstaff Police Department resulted in
a recommendation for approval.

A background investigation performed by Greg Brooks, Code Compliance Officer Il, resulted in no active
code violations being reported.

Sales tax and licensing information was reviewed by Ranbir Cheema, Tax, Licensing & Revenue
Manager, who stated that the business is in compliance with the tax and licensing requirements of the
City.

Key Considerations:

Because the application is for both a person transfer and location transfer, consideration may be given to
both the applicant's personal qualifications and the location.

A Series 07 beer and wine bar license allows a beer and wine bar retailer to sell and serve beer and
wine, primarily by individual portions, to be consumed on the premises and in the original container for
consumption on or off the premises.

The deadline for issuing a recommendation on this application is July 15, 2013.

For a Series 07 beer and wine bar license, the applicant is required to provide the distance between the
applicant’s business and the nearest church or school; the State does not require a geological map or list
of licenses in the vicinity for any license series.

Expanded Financial Considerations:

This business will contribute to the tax base of the community. We are not aware of any other relevant
considerations.

Community Benefits and Considerations:
The application was properly posted on May 31, 2013. No written protests have been received to date.

Expanded Options and Alternatives:

(1) Table the item if additional information or time is needed.

(2) Make no recommendation.

(3) Forward the application to the State with a recommendation for approval.

(4) Forward the application to the State with a recommendation for denial, stating the reasons for such
recommendation.

Attachments: State Bar - Letter to Applicant
Hearing Procedures

Series 07 Description
State Bar - Section 13

State Bar - PD Memo
State Bar - Code Memo



State Bar - Tax Memo



OFFICE OF THE CITY CLERK

June 19, 2013

The State Bar
Attn: Danny Thomas
P.O. Box 152
Flagstaff, AZ 86002

Dear Mr. Thomas:

Your application for a Series 07 person and location transfer liquor license for The State Bar at
10 E. Route 66, was posted on May 31, 2013. The City Council will consider the application at a
public hearing during their regularly scheduled City Council Meeting on Tuesday, July 2, 2013
which begins at 4:00 p.m.

It is important that you or your representative attend this Council Meeting and be prepared to
answer any questions that the City Council may have. Failure to be available for questions could
result in a recommendation for denial of your application. We suggest that you contact your legal
counsel or the Department of Liquor Licenses and Control at 602-542-5141 to determine the
criteria for your license. To help you understand how the public hearing process will be
conducted, we are enclosing a copy of the City’s liquor license application hearing procedures.

The twenty-day posting period for your liquor license application will expire on June 20, 2013 and
the application may be removed from the premises at that time.

If you have any questions, please feel free to call me at 928-213-2077.

Sincerely,

Stacy Saltzburg
Deputy City Clerk

Enclosure



City of Flagstaff

Liqguor License Application
Hearing Procedures

1.  When the matter is reached at the Council meeting, the presiding officer will accept a
motion to open the public hearing on the item.

2.  The presiding officer will request that the Applicant come forward to address the Council
regarding the application in a presentation not exceeding ten (10) minutes. Council may
question the Applicant regarding the testimony or other evidence provided by the
Applicant.

3. The presiding officer will then ask whether City staff have information to present to the
Council regarding the application. Staff should come forward at this point and present
information to the Council in a presentation not exceeding ten (10) minutes. Council may
question City staff regarding the testimony or other evidence provided by City staff.

4.  Other parties, if any, may then testify, limited to three (3) minutes per person. Council may
question these parties regarding the testimony they present to the Council.

5. The Applicant may make a concise closing statement to the Council, limited to five (5)
minutes. During this statement, Council may ask additional questions of the Applicant.

6.  City staff may make a concise closing statement to the Council, limited to five (5) minutes.
During this statement, Council may ask additional questions of City Staff.

7. By motion, Council will then close the public hearing.
8. By motion, the Council will then vote to forward the application to the State with a

recommendation of approval, disapproval, or shall vote to forward with no
recommendation.

GA02 2005-350/060321



License Types: Series 07 Beer and Wine Bar License

Transferable (From person to person and/or location to location within the same county
only)

On & off-sale retail privileges

Note: Terms in BOLD CAPITALS are defined in the glossary.

PURPOSE:

Allows a beer and wine bar retailer to sell and serve beer and wine, primarily by individual
portions, to be consumed on the premises and in the original container for consumption
on or off the premises.

ADDITIONAL RIGHTS AND RESPONSIBILITIES:

A retailer with off-sale privileges may deliver spirituous liquor off of the licensed premises
in connection with a retail sale. Payment must be made no later than the time of
DELIVERY. The retailer must complete a Department approved "Record of Delivery" form
for each spirituous liquor retail delivery.

On any original applications, new managers and/or the person responsible for the day-to-
day operations must attend a basic and management training class.

A licensee acting as a RETAIL AGENT, authorized to purchase and accept delivery of
spirituous liquor by other licensees, must receive a certificate of registration from the
Department.

A PREGNANCY WARNING SIGN for pregnant women consuming spirituous liquor must
be posted within twenty (20) feet of the cash register or behind the bar.

A log must be kept by the licensee of all persons employed at the premises including each
employee's name, date and place of birth, address and responsibilities.

Off-sale ("To Go") package sales can be made on the bar premises as long as the area of
off-sale operation does not utilize a separate entrance and exit from the one provided for
the bar.

Bar, beer and wine bar and restaurant licensees must pay an annual surcharge of $20.00.
The money collected from these licensees will be used by the Department for an auditor
to review compliance by restaurants with the restaurant licensing provisions of ARS 4-
205.02.


http://www.azliquor.gov/licensing/glossary.asp

SECTION 12 Location to Location Transfer: {Bars and Liguor Stores ONLY} _
APPLICANTS CANNOT OPERATE UNDER A LOCATION TRANSFER UNTIL IT IS APPROVED BY THE STATE  *17

1. Current Business: Name Pasto
{Exacily as it appears on license}
Address 19 E. Aspen Ave Flagstaff, Arizona 86001

2. New Business: Nzme The State Bar

{Physical Street L ocation)

Address 10 East Route 66 Flagstaff, Arizona 86001

3. License Type: Beer & Wine Bar {jcense Number. 07030020

4. If more than one license o be transferred: License Type: License Number:

5. What date do you plan to move? ﬁm 281 ] What date do you plan to open? August 2013

SECTION 13 Questions for all in-state applicants excluding thoge appiying for government, hotel/motel. and
—Tes=—=—"""" resftaurant licenses (series 5, 11, and 12):

AR.S. §4-207 (A) and {B) state that no refailer’s license shall be issued for any premises which are at the fime the license application is recelved by -
the director, within three hundred {300} horizontal feet of a church, within three hundred (300) horizontal fast of a public or private schoaol building with
kindergarten programs or grades ane (1) through {12) or within three hundred (300) horizonal fest of a fenced recreational area adjacent to such schoo] building.

The abgve paragraph DOES NOT apply to:

a) Restaurant ficense (§ 4-205.02) ¢) Government license (§ 4-205.03)
b} Hofelimotel ficense {§ 4-205.01) d) Fenced playing area of a golf course (§ 4-207 (B)Y5))

1. Distance to nearest schook APP- 1,500 & Name of school San Francisco De Asis Cathlic School
Address 320 N Humphries St Flagstaff, Arizona 86001
City, Statle, Zip
2. Distance to nearest church: APP- 1,500 Name of church Church of the Nativity
‘ Address 18 W. Cherry  Flagstaff, Arizona 86001

City, State, Zip
3. lamthe:  [Kllessee [l Sublessee [ Owner  [] Purchaser (of premises)

4. if the premises is leased give lessors: Name Ramsey's Properties LLC
Address 8290 E Arroyo Trail  Flagstaf, Arizona 86004

. City, Staie, Zip
4a. Monthly rentalflease rate $2:434.11 What is the remaining length of the lease 4_yrs. 11__mos.
4b. What is the penalty if the lease is not fuffiled? $ or other Eviction

{give detalls - attach additional sheet if necessary)

5. What is the total business indebledness for this ficensefiocation excluding the lease? $ 0
Please list lenders you owe money to.

Last First Middie Amourt Owed Mailing Address Ciy State Zip

(ATTACH ADDITIONAL SHEET {F NECESSARY)

6. What type of business will this license be used for (be specific)? ¥/ Beer & Wine Bar

5



SECTION 13- continued

7. Has a license or a fransfer license for the premises on this appfcatlon been demed by the state within the past one (1) year?

I YES B NO  if yes, attach"dpiinatian |
8. Does any spiituous fiquor manufacturer, wholesaler, or empiuyee have any interest in your business? [JYES [E NO

9. Is the premises currently licensed with a liquor license? [JYES & NO if yes, give license number and licensee’s name:

{exactly as it appears on license) MName

License #

SECTION 14 Restaurant or hotel/motel icense applicants:

1. Is there an existing restaurant or holel/motel Biquor license at the proposed location? [ YES [ NC
If yes, give the name of licenses, Agent or a company name:

and license #f:

Last First Middle
2. If the answer to Question 1 i1s YES, you may qualify for an Interim Permit to operate while your application is pending; consult
ARS. §4-203.01; and compiete SECTION 5 of this application.

3. Ali restaurant and hotel/motel applicants must complete a Restaurant Operat:on Plan (Form LIC0114) provided by the
Department of Liquor Licenses and Confrol.

4. As stated in AR.S. § 4-205.02.G.2, a restaurant is an estabiishment which derives at least 40 percent of its gross revenue
from the sale of food. Gross revenue is the revenue derived from ali sales of food and spirituous liquor on the licensed
premises. By applying for this [ hotel/motel [T restaurant license, | cerfify that 1 understand that | must maintain a
minimum of 40 percent food sales based on these definitions and have included the Restaurant Hotel/Motel Records

Required for Audit (form LIC 1013) with this application.

applicant’s signature

As stated in AAR.S § 4-205.02 (B), | understand it is my responsibility to contact the Depariment of Liquor Licenses and
Cantrol to schedule an inspection when alt tables and chairs are on site, kitchen equipment, and, if applicable, patic barriers
are in place on the licensed premises. With the exception of the patio barriers, these items are nof required fo be properly
installed for this inspection. Failure to schedule an inspection will delay issuance of the license. If you are not ready for your
inspection 90 days afier filing your application, please request an extension in writing, specify why the extension is necessary,
and the new inspection date you are requesting. To schedule your site inspection visit www.azliquor.gov and click on the
“Information” tab.
applicants initials
“_“mu_mmmm_wumwmm“wmmm

SECTION 15 Diagram of Premises: (Blueprints not accepted, diagram must be on this form)
1. Check ALL boxes that apply to your business:

‘Bl Entrances/Exits Liquor storage areas Patio: [1 Contiguous
L] Service windows O Drive-in windows 7 Non Configuous
2. Is your licensed premises currently closed due to construction, renovation, or redesign? YES [ONO
If yes, what is your estimated opening date? August 2013
r%,}%monthlday!year

3. Restaurants and hotel/motel applicants are required to draw a detailed floor plan of the kifchen and dining areas inciuding
the locations of all kitchen equipment and dining furniture. Diagram paper is provided on page 7.

4. The diagram (a detailed floor plan) you provide is required to disclose only the area(s) where spiritous fiquor is to be
sold, served, consumed, dispensed, possessed, or stored on the premises unless it is a restaurant {see #3 above).

5. Provide the square footage or outside dimensions of the licensed premises. Please do not include nonicensed premises,
stich as parking lots, living quarters, etc.
As stated in A.R.S. § 4-207.01(B), | understand it is my responsibility to notify the Department of Liguor Licenses

and Control when there are changes to boundaries, enfrances, exits, added or deleted doors, windows or service
windows,or increase or decrease to the square footage after submitting this initial drawing.

applican@itiais



MEMORANDUM

Memo # 13-063-01

TO: Chief Kevin Treadway

FROM: Sgt. M. Wright

DATE: June 7, 2013

RE: Series 7 Liquor License —Person and Location Transfer-Application for “The
State Bar”

On June 7, 2013, I initiated an investigation into a series 7 (beer and wine) liquor license person
and location transfer application filed by Danny Thomas (agent), and Brian Webb (Controlling
Person/Manager). Brian Webb currently owns the business called “The State Bar” which is under
renovation. The opening date of The State Bar is unknown. The State Bar is located at 10 E.
Route 66 in downtown Flagstaff. Brian Webb purchased the series 7 license # 07030020 from
Amanda Wilson the owner of Pasto.

Pasto is located at 19 E. Aspen in downtown Flagstaff. Pasto is currently operating with series 12
liquor license. The series 7 license Amanda sold to Brian Webb is a “quota” license so it can be
sold on the open market as long as the new owners operate the license within Coconino County.

I spoke with Agent Danny Thomas who stated the liquor license was purchased so they can serve
beer and wine. Danny stated Brian Webb plans to operate the business in which he will primarily
sell Arizona brewed beers and wine. The State Bar is located more than 300 feet from the nearest
school or church.

I conducted a local records query and public access check on Danny Thomas and Brian Webb.
No derogatory records were found. Brian Webb has completed the liquor class provided by the
Department of Liquor Licenses and Control and provided proof. No liquor violations could be
located for Brian Webb.

At this time the Flagstaff Police Department makes a recommendation for approval.



Planning and Development Services Memorandum

June 18, 2013 | ' "
TO: Stacy Saltzburg, Deputy City Clerk ’EVQ

THROUGIH: Roger Bastman, AICP, Comprehensive Planning and Co é

Administrator
FROM: Gregory Brooks, Code Compliance Officer I
RE: Application for Liquor License #07030020

10 E. Rt. 66, Flagstaff, Arizona 86004
Assessor’s Parcel Number 100-20-007
Danny Thomas on behalf of The State Bar

This application is a request for a Series 07(Beer and Wine Bar Only) person and
location transfer liquor license from Danny Thomas on behalf of The State Bar,
located in the Central Business (CB) Zone. This district allows for bars.

There are no active zoning code violations associated with Danny Thomas or The
State Bar at this time.

This liquor license is recommended for approval.

The State Bar 10 E. Rt. 66 Series )& 6.18.13



Memo

To:  Stacy Saltzberg, Deputy City Clerk

From: Ranbir Cheema - Tax, Licensing & Revenue Manager

Date: June 17,2013

Re:  Series 07 Liquor License — Person and Location Transfer — The State Bar

BWKW LLC DBA The State Bar does not plan to open until August, 2013. They are
currently in process of remodeling the building. Their decision to open this business
would be based on approval of the liquor license. If approved, they plan to comply
with all requirements of the City Sale Tax Section. At this time, | do not have a reason
to hold up this liquor license approval.

/liquor licenses/The State Bar.doc

® Page 1



9. A

CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council
From: April Moyer, Administrative Specialist

Submitted For: Shannon Anderson, Human Resources Manager

Date: 06/26/2013
Meeting Date: 07/02/2013

Contract: Contract Employment Program for Retirees - Employee leaseback.

RECOMMENDED ACTION:

Approve the purchase from Smart Works Plus for an annual amount up to $800,000 plus applicable
taxes.

Policy Decision or Reason for Action:

The City Human Resources Division currently utilizes a Mesa Public Schools contract #29-42MP through
Strategic Alliance for Volume Expenditures (S.A.V.E.) to purchase phased retirement services as part of
a contract employment program offered to many cities and state agencies throughout Arizona. Mesa
recently did another RFP and so a new contract needs to be considered for approval.

Financial Impact:

Smartworks Plus charges a lease fee of 4% of the exiting employee's salary and the City reimburses the
applicable taxes which are the employer related expenses such as Social Security, FICA, Medicare,
Unemployment and Workers Compensation.

Since beginning to use the phased retirement system in 2011, the City has seen savings of 40%
($461,638.32) for the nine leased employees utilizing the program, due to reductions in the employee's
salary, FICA, Medicare, Unemployment and Workers' Compensation expenses and the elimination of
group insurance and ASRS contributions. Leased employees are compensated at 75% of their exiting
salary, sick leave, a reduced number of vacation days and pay for all holidays. These savings remain in
each division's budget to offset the exiting employee's retirement payout first and then may be used for
other budgetary expenses.

Connection to Council Goal:
Effective governance.

Has There Been Previous Council Decision on This:

On April 20, 2010 Council approved the purchase from Smart Works Plus for an annual amount up to
$800,000 plus applicable taxes, under S.A.V.E.



Options and Alternatives:

1. Award the contract for phased retirement services through a contract employment program for
retirees.

2. Do not award the contract for phased retirement services through a contract employment program
for retirees.

3. Conduct our own formal solicitation process in lieu of utilizing Mesa Public Schools cooperative
purchasing agreement through S.A.V.E.

Background/History:

The City of Flagstaff has a number of employees eligible for retirement and many of these employees
have been with the organization for a significant length of time. Thus, the Human Resources division has
been utilizing the Smart Works Phased Retirement Program as a tool for succession planning within the
municipal organization.

As employees begin to retire the phased retirement program provides an additional time frame after
retirement to transfer knowledge to other employees within the municipal organization and/or for the
employee to finalize any mission-critical projects. Many times the transfer of knowledge does not occur
prior to retirement because the employee's retirement may have come earlier than expected or the
employee has been too busy with day-to-day operations to focus on the transfer of knowledge. If the
retirement was earlier than expected, this time may also be used to conduct recruitment efforts. An
amount of time dedicated to the transfer of knowledge is incredibly important to the success of the newly
appointed employee fulfilling the role, the municipal organization and the community.

Smart Works Plus provides phased retirement services to cities and state agencies throughout Arizona.
This concept allows retirement-eligible staff to retire from the Arizona State Retirement System (ASRS)
and return as a leased employee to their same position in the City or one for which they are qualified.
This opportunity is available under current ASRS Return to Work rules.

All employees eligible for normal retirement with ASRS and demonstrating above-average performance
would be eligible for the phased retirement program. The employee would complete a request form
documenting what knowledge would be shared with other employees and/or what critical projects would
be completed within the contract period. There must be a recommendation from the Supervisor and an
agreement between the Supervisor, Division Director, Deputy City Manager and the employee regarding
the critical projects or succession steps that will be completed.

The contract period for the leased employee ranges from three month to a year with the ability to extend
for a maximum of one more year. Some reasons why a division may request an extension could be the
recruitment process was not successful, changes in the budget situation, or a project has experienced
unexpected and uncontrollable delays. To date, no leased employees have exceeded a one year
contract. A contract period of up to one year provides the municipal organization with a reasonable
amount of time to complete the transfer of knowledge and/or complete critical projects without interfering
with another employee's ability to advance in their career. The phased retirement program promotes
succession and transfer of knowledge, which benefits the newly appointed employee.

Phased retirement is a work-for-pay program and retains those positions for which the City cannot afford
to lose. A program like this provides capacity within a limited budget and retains institutional knowledge
and skill critical to the success of the City. It is a 'win-win' for the City of Flagstaff, the employees and the
community.

Key Considerations:



The phase retirement program provides the City with another tool to provide succession planning. The
program allows for a period of time specific to the transfer of knowledge and completion of mission critical
projects. Both of these things are important to the success of newly appointed employees, the municipal
organization and the community.

The phased retirement program will also reduce personnel costs associated with salary and employee
related expenses, while still providing an incentive to employees who are eligible to retire.

The phased retirement program also enhances the benefits for employees who patrticipate in the Arizona
State Retirement System similar to the DROP program for Public Safety Personnel Retirement System
employees.

Community Benefits and Considerations:

The community benefits from the transfer of institutional knowledge and the completion of critical
projects. The phased retirement program provides valuable transition time, so the City may retain the
exiting employee's knowledge and expertise through transferring this information to another employee
within the municipal organization. Utilizing the exiting employee's knowledge and expertise to finalize
critical projects also provides a positive benefit to the community.

Community Involvement:
Not applicable

Attachments: Service Agreement
Exhibit Samples



SERVICE AGREEMENT

This SERVICE AGREEMENT (this “Agreement”) is entered into as of this 2nd day of July, 2013
between smartschoolsplus, inc, an Arizona corporation, d/b/a smartworksplus (“Provider”), and City of
Flagstaff (“Entity”).

RECITALS

A. Provider is a corporation engaged in the business of providing professional services,
including employee staffing services, to governmental entities;

B. Provider's employees include qualified full-time classified and exempt employees in good
standing;
C. Entity is a governmental entity within the State of Arizona that requires the services of

qualified full-time classified and exempt employees in good standing.

D. Entity is authorized to enter into this Agreement pursuant to [insert authority for Entity to
hire its own employees] Arizona Revised Statute (A.R.S.) § 9-274(A) (1) and (2) and Article One, Section
3 of the Charter of the City of Flagstaff.

E. City desires to obtain services, as more fully described in Exhibit A, attached hereto
(“Services”) from Provider and Provider is willing to provide Services to City upon the terms and
conditions contained in this Agreement, pursuant to RFP #14-06MP and the associated contract issued
by the Strategic Alliance for Volume Expenditures (SAVE) available to District/State Entities.

AGREEMENTS

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein,
and intending to be legally bound, Provider and Entity agree as follows:

1. Services. Provider shall provide the Services set forth in this Agreement and in the
Scope of Services attached as Exhibit A (collectively, “Services”).

2. Provider Employees.

A. Employment Agreement. Provider shall enter, or has previously entered, into
employment agreements (“Employment Agreements”), substantially in the form of Exhibit B, attached
hereto, with qualified full-time classified and exempt employees in good standing (collectively, “Provider
Employees”) to provide Services required by Entity. A roster of Provider Employees, and their daily pay
rates, are set forth in Exhibit C. A copy of each Employment Agreement shall be provided to Entity before
the Provider Employee reports to work for the Entity. Provider shall (i) take steps to assure that each
Provider Employee performs in accordance with his or her Employment Agreement, and (ii) provide
general direction, supervision and control of each Provider Employee in the performance of his or her
duties, as more fully described in the Scope of Services.

B. Payroll. Provider, and not Entity, shall be solely responsible for administrative
employment matters regarding Provider Employees including, but not limited to, all payroll and payroll
income tax withholding matters, payment of workers’ compensation premiums and funding of appropriate
fringe benefit programs. Provider agrees to hold harmless Entity for failure to remit to the appropriate
governmental authority any and all taxes, assessments or governmental charges in connection with its
employment of Provider Employees. Entity shall immediately forward to Provider any garnishment
orders, involuntary deduction orders, notices of IRS liens and other forms of legal process received by
Entity affecting payment of wages to Provider Employees and shall cooperate with Provider in responding
thereto.



C. Health and Safety. Provider shall, and shall require Provider's Employees to,
comply with all health and safety laws, regulations, ordinances, directives and rules imposed by
controlling federal, state or local governments, and shall immediately report all work-related accidents
involving the Provider Employee within 24 hours to Entity. Provider shall provide where necessary, and
shall require that all Provider Employees use, personal protective equipment as required by federal, state
or local law, regulation, ordinance, directive or rule.

D. Compensation of Provider Employees. Provider shall pay Provider Employees in
compliance with applicable wage and hour laws including, but not limited to, the Fair Labor Standards Act
(“FLSA") and Arizona Labor Code. Provider shall maintain complete and accurate records of all wages
paid to a Provider Employee assigned to provide services to Entity. Provider shall be exclusively
responsible for, and shall comply with, applicable law governing the reporting and payment of wages,
payroll-related taxes and unemployment taxes attributable to wages paid to Provider Employees assigned
to provide services to Entity.

E. Legal Arizona Worker's Act. Provider, and not Entity, shall be responsible for
compliance with the Legal Arizona Worker's Act (2007), as amended from time to time. Compliance shall
include, but not be limited to, verification of employment eligibility for all new employees through the E-
Verify program, as defined in A.R.S. § 23-211.

F. Non-Compliance. Entity shall provide the Provider with written notification
regarding alleged non-compliance. Non-compliance includes not satisfactorily meeting the requirements
outlined in the Agreement, substandard job performance and failure to satisfactorily comply with any
rules, guidelines, policies, procedures or regulations promulgated by Provider or Entity. Provider and
Provider Employee may have ten (10) days following the receipt of such written notification to cure non-
compliance before termination of the Agreement.

G. Termination. Provider or Entity may terminate this Agreement, with respect to
any or all of the Provider Employees, without cause or justification of any kind, by providing the other
party with written notice of such termination at least 30 days prior to the effective date of termination.
Entity and Provider shall each have the right to immediately terminate the service of, and therefore cease
to have any obligation with respect to, any particular Provider Employee, upon written notice to the other
(or its successor in interest) upon the occurrence of any of the following:

(1) if the Provider Employee: (i) embezzles, steals or misappropriates funds
or property of Entity or Provider or defrauds Entity or Provider; (i) is convicted of a felony or a
misdemeanor involving moral turpitude; (iii) has a necessary license or certification revoked or
suspended; or (iv) commits an act or omission which constitutes unprofessional conduct or which
adversely affects the reputation of Entity or Provider;

(2) the death of the Provider Employee occurring any time during the term of
this Agreement, in which event this Agreement (as it relates to that employee) shall terminate as of his or
her date of death;

3) the permanent disability of the Provider Employee occurring at any time
during the term of this Agreement. For purposes of the foregoing, a Provider Employee shall be deemed
to be permanently disabled if, by reason of any physical or mental condition, the Provider Employee is
unable to substantially perform his duties hereunder during either (i) any continuous period of 30 days, in
which event this Agreement shall terminate as of the first day following the end of such 30-day period, or
(ii) an aggregate of 45 days within a 12-month period, in which event this Agreement shall terminate as of
the first day following the 45th such day; (iii) an aggregate of 25 days within a 6-month period, in which
event this Agreement shall terminate as of the first day following the 25th such day; (iv) an aggregate of
17 days within a 3-month period, in which event this Agreement shall terminate as of the first day
following the 17th such day;



4 in the event that Provider sells or disposes of all or substantially all of its
assets or permanently discontinues operating its business;

(5) in the event that a Provider Employee is unwilling, unable or fails to
satisfactorily comply with any rules, guidelines, policies, procedures or regulations promulgated by
Provider or Entity for the conduct of Provider Employees during the term of the Provider Employee’s
Employment Agreement; or

(6) if it is later discovered that a Provider Employee has made any material
misrepresentations or has failed to provide any material information in connection with the application for
employment that was previously submitted to Provider or with the information furnished to Entity
concerning the qualifications of the Provider Employee.

3. Compensation.  Entity agrees to compensate Provider for work performed, and
reimbursable expenses incurred in the performance thereof, by Provider Employees in accordance with
the compensation schedule attached hereto as Exhibit D. Provider shall invoice Entity monthly; invoices
shall be due and payable within 15 days after receipt by Entity. The parties acknowledge and agree that
Provider Employees shall receive wages solely from Provider. Entity shall not pay any Provider
Employee in cash or by any other means for any services rendered by such Provider Employee pursuant
to his or her Employment Agreement. Any individual whom Entity pays directly for any services rendered
shall not be considered a Provider Employee as to any services for which Entity provides compensation.

4, Responsibilities of Entity. In addition to its payment, and other obligations set forth in this
Agreement, Entity shall have the following responsibilities:

A. Supervision; Reporting. Entity shall provide daily monitoring of the Provider
Employees and shall report to Provider on an annual basis regarding the Provider Employees’
performance of their respective duties.

B. Safety Obligations. Entity shall take steps to assure a safe workplace for
Provider Employees, shall supply documentation related to safety activities as prescribed by law (e.g.,
safety meeting, training, maintaining OSHA log), shall include Provider Employees in any specific safety
training that Entity offers or requires for its own personnel in the same or similar positions, and shall
inform Provider of any necessary protective equipment that Provider Employees must use in the
performance of services for Entity. Provider or its workers’ compensation carrier has the right to inspect
Entity’s premises and operation, but is not obligated to conduct any inspections. Provider reserves the
right to audit safety activities. Provider or its insurer shall give reports to Entity on the conditions found at
Entity’s worksites. Neither Provider’s insurer nor Provider warrants the result of the inspections or the
absence thereof, or that the operations or premises are in compliance with any laws, regulations, codes
or standards.

5. Term. The term of this Agreement shall commence as of July 1, 2013 and shall end on
June 30, 2014, unless earlier terminated pursuant to the provisions hereof, and may be renewed annually
for four additional fiscal years unless terminated pursuant to the provisions hereof. Entity acknowledges
and agrees that prior to any renewal; the Exhibits will be adjusted to account for changes in the duties,
responsibilities and wages for Provider Employees. Provider shall provide revised copies of the Exhibits
to Entity at least thirty (30) days prior to the end of the then-current term.



6. Insurance.

A. Worker's Compensation.

(1) Except as otherwise provided in this Agreement, Provider shall be
considered the “employer” of all Provider Employees for the purposes of providing workers’ compensation
insurance within the meaning of A.R.S. § 23-901. Provider shall provide workers’ compensation and
employer’s liability insurance in accordance with the statutory requirement of the State of Arizona,
including Employer’s Liability insurance with limits of liability of not less than $500,000 for each accident
and $500,000 for bodily injury or disease. The workers’ compensation policy shall be endorsed to include
the Alternate Employer Endorsement and shall include a waiver of subrogation in favor of Entity from the
workers’ compensation insurer. Provider shall, upon Entity’s request, upon termination of this Agreement,
provide to Entity records regarding the loss experience for workers’ compensation insurance provided to
Provider Employees pursuant to this Agreement.

(2) Entity and Provider understand, agree and acknowledge that no individual
shall be covered by Provider's workers’ compensation insurance, or be issued a payroll check unless
prior to commencing work for Entity that individual satisfies the following requirements: (a) is employed by
Provider in Arizona to work in Arizona; (b) is performing Services for Entity pursuant to this Agreement;
(c) is listed on Provider’s roster of Provider Employees in Exhibit C; (d) has completed Provider’s required
enrollment forms and, where applicable, is certified or licensed as required by law for the position in which
employed by Provider; (e) has completed necessary criminal background checks, including fingerprinting;
() has entered into an Employment Agreement with Provider; (g) has provided all data required by
Provider for payroll processing and workers’ compensation coverage; and (h) has been entered onto
Provider’s payroll system.

3) Entity understands, agrees and acknowledges that the workers’
compensation insurance that Provider shall provide under this Agreement shall only cover individuals who
are listed on Provider’s roster of Provider Employees in Exhibit C, and shall not cover other individuals
who might perform services for Entity, whether as employees, independent contractors or otherwise.
Entity agrees to provide workers’ compensation insurance or maintain a program of approved self-
insurance covering Entity’'s own employees.

B. Other Insurance.
Provider shall procure and maintain insurance against claims for injury to
persons or damage to property which may arise from or in connection with the performance of the

Services by Provider and by Provider Employees.

MINIMUM SCOPE AND LIMITS OF INSURANCE: Provider shall provide
coverage with limits of liability not less than those stated below.

(&) Commercial General Liability — Occurrence Form

Policy shall include bodily injury, property damage, personal injury
and broad form contractual liability.

General Aggregate $ 2,000,000
Products — Completed Operations Aggregate $ 1,000,000
Personal and Advertising Injury $ 1,000,000
Blanket Contractual Liability — Written and Oral $ 1,000,000
Fire Legal Liability $ 50,000
Each Occurrence $ 1,000,000



(b) Automobile Liability

Bodily Injury and Property Damage for any owned, hired, and/or non-
owned vehicles used in the performance of this Agreement.

Combined Single Limit (CSL) $1,000,000
(c) Professional Liability (Errors and Omissions Liability)

Each Claim $1,000,000
Annual Aggregate $2,000,000

(d) Provider shall provide unemployment insurance coverage to the
extent required by law.

Entity shall be added as an additional insured to the CGL policy. The CGL Policy, Automobile Liability
Policy and Professional Liability Policy shall each be primary and payable prior to any payment under any
other insurance or self-insurance provided or maintained by the Entity, and shall be written to provide that
each policy may not be canceled without thirty (30) days prior written notice to Entity.

7. Independent Contractor. The relationship created by this Agreement shall be deemed
and construed to be, and shall be, that of principal and independent contractor. Provider has no authority
to enter into any contract or incur any liability on behalf of Entity. Provider's employees are not intended
to be and shall not be considered employees of Entity. Except as otherwise provided in this Agreement,
Provider retains full control over the employment, direction, supervision, compensation, discipline and
discharge of all persons performing Services under this Agreement.

8. Non-Exclusive Use. Provider acknowledges and agrees that Entity may enter into
agreements with other provider organizations to supply services to Entity and that Provider is not the
exclusive organization with which Entity may contract to provide services.

9. Notice. All notices, requests, demands and other communications required or permitted
under this Agreement shall be in writing and shall be deemed to have been duly given, made and
received when hand delivered to the party addressed or upon the date noted upon the receipt for
registered or certified mail, first class postage prepaid, return receipt requested, addressed as set forth
below:

If to Provider: smartworksplus
P.O. Box 11618
Tempe, AZ 85284-0027

With a copy to: Perkins Coie Brown & Bain P.A.
2901 N. Central Ave., Suite 2000
Phoenix, AZ 85012
Attention: Judith K. Weiss, Esq.

If to Entity: City of Flagstaff
211 West Aspen Avenue
Flagstaff, Arizona 86001

With a copy to: City Attorney
City of Flagstaff
211 West Aspen Avenue
Flagstaff, Arizona 86001



Either party may alter the address or addresses to which communications or copies are to be sent to such
party by giving notice of such change of address in conformity with the provisions of this Section 9.

10. Binding Nature of Agreement; Assignment and Nominee. This Agreement shall be
binding upon and inure to the benefit of the parties hereto and their respective heirs, personal
representatives, successors and assigns.

11. Entire Agreement. This Agreement constitutes the entire understanding between the
parties hereto with respect to the subject matter hereof and supersedes all prior and contemporaneous
agreements, understandings, inducements and conditions expressed or implied, oral or written, of any
nature whatsoever with respect to the subject matter hereof. This Agreement may not be modified or
amended other than by a writing signed by both parties.

12. Waiver. The failure or delay on the part of any party to exercise any right, remedy, power
or privilege under this Agreement shall not operate as a waiver thereof, nor shall any single or partial
exercise of any right, remedy, power or privilege preclude any other or further exercise of the same or of
any other right, remedy, power or privilege, nor shall any waiver of any right, remedy, power or privilege
with respect to any occurrence be construed as a waiver of such rights, remedies, powers or privileges
with respect to any other occurrence.

13. Costs and Expenses. Each party hereto shall bear its own costs, including attorneys’
fees and accounting fees, incurred in connection with the negotiation, drafting and consummation of this
Agreement and the transactions contemplated hereby, and all matters incident thereto.

14. Headings. All sections and descriptive headings of sections and subsections in this
Agreement are inserted for convenience only and shall not affect the construction or interpretation hereof.

15. Construction; Interpretation. This Agreement is intended to express the mutual intent of
the parties hereto and thereto, and irrespective of the identity of the party preparing any such document,
no rule of strict construction shall be applied against any party. In this Agreement, the singular includes
the plural, and the plural the singular; words imparting either gender include the other gender; references
to “writing” include printing, typing, lithography and other means of reproducing words in a tangible visible
form; the words “including,” “includes” and “include” shall be deemed to be followed by the words “but not
limited to.” The term “person” shall include an individual, corporation, joint venture, partnership, trust,

estate, association, governmental entity or any other entity.

16. Exhibits and Recitals. All Exhibits referred to herein and the Recitals made and stated
hereinabove are hereby incorporated by reference into, and made a part of, this Agreement.

17. Materiality. All covenants, agreements, representations and warranties made herein
shall be deemed to be material and to have been relied on by the parties in entering into this Agreement
and shall survive the execution and delivery of this Agreement.

18. Governing Law; Forum; Venue. This Agreement is executed and delivered in the State of
Arizona, and the substantive laws of the State of Arizona (without reference to choice of law principles)
shall govern its interpretation and enforcement. Any action brought to interpret or enforce any provisions
of this Agreement, or otherwise relating to or arising from this Agreement, shall be commenced and
maintained (i) if applicable, in accordance with the procedures established by the Entity for the resolution
of contracts claims and controversies, or, if such procedures are not applicable, then (ii) in a federal, state
or local court located within Coconino County, Arizona.

19. Knowing Covenants. The parties hereby represent to each other that the covenants and
agreements provided for in this Agreement have been knowingly and voluntarily granted after thorough
consultation with counsel as to the binding effect thereof. Based upon consultation with counsel, the




parties hereby represent and warrant to each other that this Agreement is binding and enforceable in
accordance with its terms.

20. Indemnification. Provider shall indemnify, defend and hold harmless Entity, its mayor and
council members, officers, directors, employees, insurers, indemnitors and agents (hereinafter referred to
as “Indemnitee”) for, from and against all suits, claims, actions, liabilities, damages, losses, expenses
and debt, including court costs, attorneys’ fees, and costs of claim processing, investigation and litigation
(hereinafter referred to as “Claims”) for bodily injury or personal injury (including death), or loss or
damage to tangible or intangible property, or any other claim or loss of any kind incurred by Indemnitees
or any of them arising from, attributable to or caused or alleged to be caused, in whole or in part, by the
negligent or willful acts or omissions of Provider or any of its owners, officers, directors, shareholders, or
agents) or any Provider Employee in the performance of or related to the performance of the duties of
Provider or of any Provider Employee as described in the Employment Agreement (including, but not
limited to injuries to Provider Employees that may or may not be covered by workers compensation
insurance). This indemnity includes any claim or amount arising out of or recovered under Workers’
Compensation Law or arising out of failure of such Provider or Provider Employee to conform to any
federal, state or local law, statute, ordinance, rule, regulation or court decree. It is the specific intention of
the parties that the Indemnitees shall, in all instances, except for Claims arising solely from the negligent
or willful acts or omissions of the Indemnitees, be indemnified by Provider from and against any and all
claims. It is agreed that Provider shall be responsible for primary loss investigation, defense and
judgment costs where this indemnification is applicable. Provider shall waive all rights of subrogation
against the Indemnitees and each of them for losses arising from the work performed by Provider or by
any Provider Employee for the Entity.

21. Conflict of Interest. The parties expressly acknowledge that Entity has the option of
canceling this contract within three years from the date of execution without any further penalty or
obligation pursuant to A.R.S. § 38-511 if any person significantly involved in initiating, negotiating,
securing, drafting or creating the contract on behalf of Entity is at any time during the term or any
extension thereof, an employee or agent of Provider or a consultant to Provider. Provider acknowledges
the potential for a current Entity employee to become a Provider Employee and recognizes the
applicability of A.R.S. § 38-511.

22. Scrutinized Business Operations. Pursuant to A.R.S. Sections 35-391.06 and 35-393.06,
the Provider certifies that it does not have a scrutinized business operation in Sudan or Iran. For the
purpose of this Section, the term “scrutinized business operation” shall have the meaning set forth in
Sections 35-391.06 or 35-393.06 as the case may be. |If the Entity determines that the Provider
submitted a false certification the Entity may impose remedies as provided by law including cancellation
or termination of this Agreement.

[Signature page to follow]



IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and date first
above written and effective as of the date hereinabove stated.

“Provider” “Entity”

smartschoolsplus, inc. City of Flagstaff
an Arizona corporation, d/b/a smartworksplus

By: Sandra McClelland By: Jerry Nabours
Its: President Its: Mayor



EXHIBIT A
Scope of Services

The following Services shall be performed by smartschoolsplus, inc. [d/b/a smartworksplus] in fulfillment
of its obligations under the terms of the Agreement.

1. Provider shall recruit, hire, train, evaluate and supervise Provider Employees who are
professionally and technically qualified to perform the duties of full-time classified and exempt employees
and shall discipline and terminate Provider Employees, as appropriate, including the following:

a. maintaining a recruiting and hiring program that is in compliance with federal and
state laws, rules and regulations, equal opportunity and anti-discrimination policies applicable to, and
restricting, the hiring and selection process, including, but not limited to, Title VII of the Civil Rights Act of
1964 (“Title VII"), the Americans With Disabilities Act (“ADA”), the Age Discrimination in Employment Act
(“ADEA"), the Fair Credit Reporting Act (“FCRA”") and the Arizona Employment Protection Act (“AEPA”);

b. maintaining a system of statewide personal background checks on all Provider
Employees provided to Entity to include statewide criminal background check and fingerprinting. Provider
shall ensure that all Provider Employees possess all licenses, certifications and qualifications necessary
to enable them to perform their assignments and that Provider Employees have satisfied any legal
prerequisites to the performance of their assignments;

C. maintaining a system of performance evaluation in accordance with the Entity’s
evaluation standards supplemented by Provider standards for each Provider Employee, and provides
copies of completed evaluations to Entity;

d. maintaining a program of supervision that enforces the policies and procedures
of Entity. In order to maintain the program, Provider shall designate one or more on-site staff as the
supervisor and/or Provider contact who shall be responsible for addressing and responding to Provider
Employees. The designated on-site supervisor and/or Provider contact shall be trained by Provider in
regard to: (i) applicable workers’ compensation laws; (ii) applicable equal employment opportunity laws,
regulations and policies, including reporting procedures; and (iii) workplace violence prevention, including
the detection of early warning signs of violence and the proper reporting of threats and acts of violence.
The supervisor and/or Provider contact shall promptly notify Entity of any human-resource-type issue
raised by a Provider Employee that may affect Entity, such as threats of violence, harassment,
discrimination or retaliation;

e. providing each Provider Employee information regarding his or her obligation to
comply with all of Entity’'s safety, drug/alcohol, work policies, anti-harassment, anti-discrimination and
anti-retaliation policies. Provider shall establish a complaint and/or reporting procedure for violations of
policies and instruct Provider Employees on the use of the procedure. Provider shall obtain written
acknowledgement from the Provider Employee that he or she has read, understood and agrees to abide
by those policies and procedures;

f. providing annual harassment, discrimination, retaliation training for all Provider
Employees, or ensure Provider Employees participate in similar training provided by Entity. Provider shall
maintain a record of all such training; and

g. preparing and distributing an Employee Handbook to Provider Employees that
identifies and explains Provider’s policies and procedures that are to be followed during the course of the
Provider Employees’ employment with Provider.

2. Provider shall inform the Provider Employee in writing that he or she is employed by
Provider, not Entity.



3. Provider shall inform the Provider Employee in writing that job related illness/injury
reports are to be made to the supervisor or Provider contact and provide information on where and how
reports are to be made to Provider contact.

4. Provider shall notify Provider Employees in writing that the only benefits they shall
receive shall be from Provider, and that they are not entitled to any benefits from Entity.

5. Provider shall be responsible for the quality, adequacy and safety of the Services
provided by Provider Employees pursuant to this Agreement, and the acts, errors or omissions of
Provider Employees at all times.



EXHIBIT B
Form of Employment Agreement

See Exhibit B Sample



EXHIBIT C
Roster of Provider Employees and Fee Schedule
The Roster is maintained by Human Resources and approved by the City Manager.

See Exhibit C Sample



EXHIBIT D
Provider Compensation Schedule

Compensation: Provider compensation is computed based on the number of days Provider Employees
work during a designated month, multiplied by their Daily Rate of Pay set forth in Exhibit C. Provider shall
invoice Entity monthly (i) at agreed-upon offered contractual salary equal to 75% of Provider Employee’s
exit salary for Provider Employees that previously worked at Entity, or (ii) at agreed-upon offered
contractual salary for Provider Employees that did not previously work at Entity.

Additional Compensation: Entity shall pay Provider for Provider Employees that have qualified for
additional compensation authorized in advance and approved in writing by Entity. Provider shall invoice
Entity, for agreed-upon additional compensation for Provider Employees. The method and timing of
payment of such additional compensation shall be in accordance with the performance of such service.

Service Fee/Direct Payroll Costs: In addition to the payments for work performed and additional
compensation, Entity shall pay Provider a service fee equal to four percent (4%) of Provider Employee’s
exit salary and all applicable direct payroll costs (e.g., Social Security, FICA & Medicare, AZ
Unemployment, Federal Unemployment, Workers’ Compensation (professional/classified)).

Reimbursement: Entity shall reimburse Provider for mileage, travel, conferences and other out-of-pocket
expenses incurred by Provider Employees, but only if such expenses are approved (prior to the expense
being incurred) by the Provider and Entity. To obtain such reimbursement, Provider Employees must
submit a written claim for reimbursement to Entity. Entity shall forward the claim to Provider. Provider
shall reimburse the Provider Employee and include the amount of the reimbursement on Provider's
invoice to Entity.

Discretionary Leave Days: Entity shall provide Provider Employees with vacation, sick and paid holidays.
The vacation will be earned at one tier below the Provider Employee’s exit number of days. Sick leave
will be earned at the same rate as other employees. The holiday schedule will be the same as the other
personnel in the same classification. All vacation, sick and holiday leave will be prorated based on the
length of the Provider Employee’s Agreement. In the event a Provider Employee exceeds the
discretionary leave days, the Provider will invoice the Entity less the daily rate of pay per Provider
Employee absence for each day missed.

Electronic Access: Entity shall provide each Provider Employee access to electronic and technological
tools allowing for participation and function of normal Entity duties (e.g., Kronos, computer hardware and
software, e-mail, internet, cell phones, etc.). Provider Employees shall be responsible for all taxes
incurred as the result of personal use of the Entity’s property such as cell phones. Provider Employees
agree to follow all Entity guidelines and policies regarding use of the same.

MVD Annual Report: Entity shall provide an annual MVD report for each Provider Employee at the time
of each annual performance evaluation.




Exhibit "B"
Terms Notice - 2011/2012 |
Employee Name & Demographic Information
Name
Mailing Address
_,m-am: Address {required): |
Worksite™:

Home Phene: Work Phone: "
* Employee agrees to notify of change to address/phone number within ten {10) days

Terms and Conditions of Contract:

Governmental Entity: City of Flagstaff Total Employment ,Um<w 136 v
_u0m=_032.” = ) )

(“*subject to change upon reasonable request by Employer)

Contract Period: 7/1/2011 - 1/9/2012 v Number of Pay Periods: 13

First Check: 7/20/2011 _ Last Check: tmoﬁo._m.

Entity Annual Salary Amount: $77,735712 @ 75%

swplus Annua! Salary: $58,301.34 swplus Daily Rate of Pay: mhmm“mm

swplus Pay Per Pay Period: $4,484.72
* Payments o the employee will be made bi- manthly, for the number of pay perinds indicated abave for balance of contract. All additional service pay
approved for smartworksplus, inc employees will be at the discretionary current smartworksplus, inc. rate.

Compensated Sick/Leave & Vacation Days

-

Sick/Leave Days per contract: #6 v WVacation Days per contract: * 17 v

# Each empiovee is provided discretionary sickfleave days upon the inifial placement. Compensated sick/leave days will not accrue beyond the term of
the contract and are inciuded in the number of compensated empioyment days. IN THE EVENT AN EMPLOYEE EXCEEDS THE INDICATED SICK DAYS,

THE EMPLOYEE WILL BE COMPENSATED LESS THE DAILY RATE OF PAY PER EXCESS DAY.
4 Each 12-month employee is provided vacation days as indicated. Vacation days will not accrue beyend the term of the contract and are included in

the number of compensated employment days.
By signing below, Emplayee hereby acknowledges that Employee has reviewed the _,oauo_:m information and affirms that the information is irue and

correct to the best of Employee’s knowledge.

Employee Signature: __ Date:

Employer Signature: w Date: 7/13/2011 __



Ny

‘ Exhibit C
smartworksplus
‘ B R P Fee Schedule 2012-2013 : City Annual Annual
Contract Petiod City Annual Rate Days Daily Rate Extra Extra * Sick Vacation
Last Name First Name MI Position Start Date/End Date  Salary Base  toswp 75% Employment to swp Comp*  Comp to swp Days Days (3PTO)
¢ 09/01/12-08/31/13  57,451.47 43,088.60 260 165.73 0.00 0.00 12 26
. 01/01/13-12/31/13 107,055.52  80,291.64 261 ' 307.63 0.00 0.00 12 16
] 01/28/13-10/25/13 45,120.50 33,840.38 195 173.54 0.00 0.00 9 12
209,627.49 157,220.62 0.00 0.00
*
smartworksplys, inc, City of Fiagstafi
' . Total Salaries/Added Pay 157,220.62
By: By: . S Social Security 974768  6.20%
Medicare 2,279.70 1.45%
Name; William E McCleltand Name: Kevin Burke FUTA {first $7,000) 168.00
AZ SUI (first $7,000) 46480
Title: Vice President Title: City Manager
Workers' Comp 554.01 0.69%
Workers' Comp 4,438.80 5.77%
Date: January 30, 2013 Date: Admin Fee 6,288.82 4.00%
Total $181,162.43 11.65%
Workers' Comp rates differ because of position & hire date
# New employecs - once 2013 z FUTA = 4200 AZ 5U1 = {116.20

# New employees - ance 2012 & 2013 1

FUFA & 4200 x 2

AZ 5L = 116.20 x2



9. B.

CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council
From: Nicole Woodman, Sustainability Manager
Date: 06/26/2013

Meeting Date: 07/02/2013

TITLE:

Consideration and Approval of License Agreement: National Bank of Arizona License Agreement for
temporary use of property for Aquaplex staff parking.

RECOMMENDED ACTION:

Authorize License Agreement with National Bank of Arizona for temporary use of their property
located east of the northeast corner of 4th Street and Route 66 for Aquaplex staff parking through
September 30, 2013.

Policy Decision or Reason for Action:

Subsidiary Decisions Points: During construction of the Aquaplex solar parking canopies the eastern
portion of the parking lot will be closed off to patron and staff parking. In order to ensure ample patron
parking, Aquaplex staff will be required to park in alternative areas. Staff will be assigned to a specified
parking area based on their work schedule. Staff's safety is of utmost concern. The National Bank of
Arizona property located east of the northeast corner of 4th Street and Route 66 would provide the safest
parking alternative. The route to and from the lot has a pedestrian crosswalk and is better lit than all
alternative parking areas.

Financial Impact:

The National Bank of Arizona is requesting a $1,000 fee for the use of the lot through September 30,
2013. All costs related to the solar project are financed.

Connection to Council Goal:
Effective governance.

Has There Been Previous Council Decision on This:

Yes.

May 21, 2013: Read Ordinance 2013-10 for second time

May 7, 2013: Read Ordinance 2013-10 for first time

April 2, 2013: Capital financing award to Banc of America Public Capital
March 15, 2010: Solar system installation award to Ameresco



Options and Alternatives:

1. Approve the License Agreement. Recommended.

2. Do not approve the License Agreement. Impact: Aquaplex staff will be required to park along Horizon
Lane. The north Industrial Lane sidewalk to Horizon Lane does not have street lighting nor does Horizon
Lane. Staff ending their shift in the evenings will have to walk in the dark greatly increasing concerns
over safety.

Background/History:

In November 2009, staff was directed to develop renewable energy systems on City properties. In March
2010, a solar installation contract was awarded to Ameresco (formerly APS Energy Services). Phase 1
and 2 installed three (3) solar systems to date totaling 862 kilowatts (kW). Phase 3 will install solar at the
Aquaplex, Rio de Flag Wastewater Treatment Facility,and Wildcat Wastewater Treatment Facility for a
total of 802 kW. Construction is scheduled to begin July 8, 2013 through September 30, 2013.

Key Considerations:

Aquaplex staff are on site from 5:00 AM - 10:00 PM. At peak schedule more than 35 employees are
working at the facility. To maintain ample patron parking Aquaplex staff will be required to park in
alternative locations. Staff needs an accessible and safe alternative. The National Bank of Arizona lot is
the best option available.

Construction information will be posted in the Aquaplex lobby and a postcard will be mailed to
all Aquaplex members about the parking disruption.

Community Involvement:
Inform

Attachments: Agreement
Attachment 2
Atttachment 3



PARKING LICENSE AGREEMENT

This Parking License Agreement (“Agreement”) is made effective as of the __ day of June, 2013
(“Effective Date”) by and between National Bank of Arizona, a national banking association (“NBAZ”)
and City of Flagstaff, an Arizona municipal corporation (“City”).

RECITALS

WHEREAS, NBAZ owns the real property located east of the northeast corner of 4™ Street and Route 66
in Flagstaff, Arizona, as more particularly depicted on Exhibit “A” attached hereto (the “Property”);

WHEREAS, City owns certain real property near the Property, the parking area of which real property
will undergo construction and improvements and a portion of which will be temporarily unavailable for
use by the City while under construction.

WHEREAS, City desires to occupy the Property, on a temporary basis, for parking use by City, its
employees, agents, invitees, tenants and customers (the “City Parties”), and NBAZ is willing to allow
such use by the City Parties, on the terms and conditions as set forth in this Agreement.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:

AGREEMENT

1. License. NBAZ hereby grants to City a non-exclusive license to utilize the Property for parking
for the Term of this Agreement. In connection with the foregoing, NBAZ hereby grants to City a
non-exclusive license for cross-access for vehicular and pedestrian ingress, egress, and parking
over, across and through the NBAZ’s Property for the Term of this Agreement.

2. Term. The term of this Agreement shall be for a period commencing on the Effective Date and
expiring at midnight on September 30, 2013 (“Term”), except as otherwise may be earlier
terminated hereunder. If authorized by the City Manager, this Agreement may be extended
beyond the expiration date for up to thirty (30) additional days. The City shall pay NBAZ the
amount of fifteen dollars ($15.00) per day during this extension of the Agreement.

3. License Fee. As a condition to NBAZ granting the license hereunder, City shall pay to NBAZ a
license fee in the amount of $1,000.00, which license fee is due and payable upon the execution
of this Agreement.

4. Condition of the Property; Maintenance. During the Term, NBAZ shall not be obligated make
any alterations or improvements to the Property to conform the Property for the intended use by
City under this Agreement. City acknowledges and agrees that it has inspected the Property and
is taking the Property in its condition “AS-1S” and with all faults. During the Term, City shall, at
its cost and expense, keep the surface of the property clean and free rubbish, garbage, and all
personal property of City Parties. Upon the expiration of the Term, City shall remove any and all
personal property, rubbish, garbage, and debris from the Property. As a condition to its use of the
Property and the license granted hereunder, City shall not place, keep or store any personal
property, rubbish, debris, or garbage on any portion of the Property which is unsightly, or
otherwise causes a nuisance to NBAZ. City shall not make any alterations or improvements to the
Property at any time without the prior written consent of NBAZ.




10.

11.

12.

Insurance. City agrees that at all times during the Term of this Agreement, City will, at its sole
cost and expense, carry and maintain: (i) commercial general liability insurance written on an
occurrence form, with limits of not less than $1,000,000 per occurrence for bodily injury and
property damage combined, and $2,000,000 general aggregate; (ii) commercial automobile
liability insurance covering “all autos” with a combined single limit of not less than $1,000,000;
(iii) workers’ compensation insurance satisfying any statutory limits; and (iv) employers liability
insurance with limits not less than $1,000,000 each accident for bodily injury by accident,
$1,000,000 policy limit for bodily injury by disease and $1,000,000 each employee for bodily
injury by disease. City’s general liability policy shall name NBAZ as additional insured and shall
be primary and noncontributing to any other insurance which may be available to NBAZ. All
policies of insurance required herein shall provide a waiver of subrogation in favor of NBAZ.
Prior to the commencement of the Term, City shall provide to NBAZ satisfactory evidence of
insurance, including a copy of each endorsement form required herein.

Binding on Successors. This Agreement is binding upon the parties hereto and their respective
officers, agents, employees, successors and assignees.

Indemnity. City hereby agrees to indemnify, defend and hold NBAZ harmless from and against
all loss, damage, claim or liability that may occur or be claimed with respect to any person or
property on, in or about the Property arising out of or pertaining to or based upon any negligence
or willful misconduct by City, its agents, employees, invitees, contractors or any person on the
Property by reason of City’s use or possession of the Property.

Termination. Either party may terminate this Agreement at any time during the Term effective
immediately upon thirty (30) days’ written notice to the other party. Upon termination of this
Agreement, and upon the request of NBAZ, City shall remove all improvements constructed by
City (if any) on the Property or any other personal property from the Property and return the
Property to its original condition, at its sole cost and expense.

Liens. City shall keep the Property free from all liens and encumbrances in connection with
City’s use thereof.

Costs and Attorneys’ Fees. In the event either party to this Agreement takes any action, judicial
or otherwise, to enforce or interpret any of the terms of this Agreement, the prevailing party is
entitled to recover from the other party all expenses it may reasonably incur in taking such action,
including without limitation, reasonable attorneys’ fees, whether incurred prior to litigation or in
a suit or action or appeal or petition for review from a judgment or decree, or in connection with
non-judicial action.

Modification. No modification of this Agreement is valid unless made in writing and executed by
both parties to this Agreement.

Miscellaneous. This Agreement shall be governed by and construed in accordance with the laws
of the State of Arizona. This Agreement may be executed in counterparts. This Agreement,
including all attached exhibits, contains the entire and final understanding of the parties with
respect to the subject matter of this Agreement. There are no representations or warranties by the
parties, their agents, servants and employees whether oral or in writing, relating to or concerning
this Agreement other than as specifically set forth herein. Each of the parties hereto warrants and
represents to the other that it is authorized or empowered to enter into this Agreement and
perform the terms hereof.



IN WITNESS WHEREOF, the parties have executed this Agreement as of the date above first written.
NBAZ:

NATIONAL BANK OF ARIZONA

By:

Name:
Title:

CITY:
CITY OF FLAGSTAFF
By:

Name:
Title:

ATTEST:

CITY CLERK, City of Flagstaff

APPROVED AS TO FORM:

CITY ATTORNEY, City of Flagstaff

Exhibit A



Property

[See Attached]
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10. A.

CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council
From: Irene Hunkler, Support Services Supervisor
Date: 06/26/2013

Meeting Date: 07/02/2013

TITLE:

Consideration and Approval of Grant Application: U.S. Department of Justice, FY2013 Edward
Byrne Memorial Justice Assistance Grant in the amount of $23,249 to pay for Police Staff Overtime and
14 ballistic body armor vests for Coconino County Sheriff's Department and authorizing the acceptance
upon award of the grant agreement.

RECOMMENDED ACTION:

Approve the submission of a grant application and authorize acceptance upon award for the U.S.
Department of Justice, FY 2013 Edward Byrne Memorial Justice Assistance Grant (JAG) for an
amount of $23,249.

Policy Decision or Reason for Action:

Approval and acceptance of this grant application by consideration authorizing the submission of a grant
application to the U.S. Department of Justice, FY2013 Edward Byrne Memorial Justice Assistance Grant
in the amount of $23,249 to pay for scheduled police staff overtime. Decision Points: Without monies
allocated by the FY 2013 Edward Byrne Memorial Justice Assistance Grant (JAG), funds needed to pay
scheduled overtime for activities to prevent and control crime may not be available.

Financial Impact:

There is no significant financial impact to the Flagstaff Police Department in terms of expenditures. There
is no match required for this grant.

Connection to Council Goal:

11. Effective governance

Has There Been Previous Council Decision on This:
Not for this application, however past City Councils has authorized previous year JAG grant applications.

Options and Alternatives:

Approve the grant application which will assist the Flagstaff Police Department with overtime funding.
This enhances our ability to further our CompStat and Community Programs which will deter criminal
activity.

Disapproving this grant will require the Flagstaff Police Department to use its budgeted overtime funds or
will limit scheduled overtime for CompStat initiatives and Community Policing programs.



Background/History:

The U.S. Department of Justice, Office of Justice Programs (OJP) Bureau of Justice Assistance (BJA),
was created in 1984 to provide federal leadership in developing the nation’s capacity to prevent and
control crime, administer justice, and assist crime victims. The Edward Byrne Memorial Justice
Assistance Grant (JAG) Program allows states, tribes, and local governments to support a broad range
of activities to prevent and control crime based on their own local needs and conditions. JAG blends the
previous Byrne Formula and Local Law Enforcement Block Grant (LLEBG) Programs to provide agencies
with the flexibility to prioritize and spend funds where they are most needed. The JAG formula program
provides agencies with the flexibility to prioritize and place justice funds where they are needed most.
The formula calculates direct allocations for local governments within each state, based on their share of
the total violent crime reported with the state.

Key Considerations:

The JAG formula program provides agencies with the flexibility to prioritize and place justice funds where
they are needed most. The formula calculates direct allocations for local governments within each state,
based on their share of the total violent crime reported with the state.

The City has been certified as disparate and must submit a joint application for the aggregate of funds
allocated. The JAG disparate jurisdictions are certified by the Director of the Bureau of Justice
Assistance (BJA), based in part on input from the state’s Attorney General. The disparate allocation
occurs when the City is scheduled to receive one and one half times more than County, while the County
bears more than 50% of the costs of prosecution of incarceration that arise for Part 1 violent crimes
committed in the city.

City funds will be used to supplement overtime for community policing and property crime interdiction
initiatives. As our citizens request additional patrols or when we can identify an area that would benefit
from additional Police presence, these funds will be a key factor in assuring that we can provide
necessary services.

As part of the joint application process an IGA is required to be submitted to the funding agency
indicating who will serve as applicant/fiscal agent for the joint funds. The IGA will authorize payment to
the County in the amount of $6,975 of the JAG funds.

Expanded Financial Considerations:
The FY13 JAG funds have been allocated in the amount of $23,249, of which the City agrees to pay the

County a total of $6,975 to be used to purchase 14 ballistic body armor vests for Coconino County
Sheriff's Department.

The City amount of $15,248 will be used for police overtime, with the remaining balance of $1,026 to be
used for allowable administrative costs for the City as the applicant/fiscal agent.

This grant will fund approximately 338.84 person-hours of discretionary overtime for officers. As our
economy continues to struggle, the financial impact of these funds cannot be minimized. Without these
additional funds, the Flagstaff Police Department will be hard pressed to maintain previous levels of
service in regards to special events and community policing projects.

Community Benefits and Considerations:

These funds will assist the Flagstaff Police Department and the County Sheriff's Department to prevent
and control crime, administer justice, and assist crime victims.



Community Involvement:
Inform

Attachments: FY13 JAG Grant Application
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APPLICATION FOR 2. DATE SUBMITTED Applicant Identifier

FEDERAL ASSISTANCE

1. TYPE OF SUBMISSION 3. DATE RECEIVED BY State Application Identifier
|ISTATE

Application Non-Construction

4, DATE RECEIVED BY Federal Identifier
FEDERAL AGENCY

5.APPLICANT INFORMATION

Legal Name Organizational Unit

City of Flagstaff Flagstaff Police Department

Address Name and telephone number of
the person to be contacted on

City Hall, 211 West Aspen matters involving this

Flagstaff, Arizona application

86001-5359

Brechler-Knaggs, Stacey
(928) 213-2227

6. EMPLOYER IDENTIFICATION NUMBER (EIN) 7. TYPE OF APPLICANT
86-6000244 Municipal
8. TYPE OF APPLICATION 9. NAME OF FEDERAL
AGENCY
New
Bureau of Justice Assistance
10. CATALOG OF FEDERAL DOMESTIC ASSISTANCE 11. DESCRIPTIVE TITLE OF
APPLICANT'S PROJECT

NUMBER: 16.738 )
City of Flagstaff, Flagstaff

CFDA EDWARD BYRNE MEMORIAL JUSTICE Police D FY 2013
TITLE; ASSISTANCE GRANT PROGRAM qlice Lieparoment.-

JAG Grant
12. AREAS AFFECTED BY PROJECT
Northern Airzona
13. PROPOSED PROJECT 14. CONGRESSIONAL
Start Date: October 01, 2012 DISTRICTS OF
End Date: September 30, 2014 '

a. Applicant

b. Project AZ01
15. ESTIMATED FUNDING 16. IS APPLICATION
ool 23.249 SUBJECT TO REVIEW BY

- 8 STATE EXECUTIVE ORDER

Applicant $0 12372 PROCESS?
State $0

Program is not covered by E.O.
Local $0 12372

https://grants.ojp.usdoj.gov/gmsexternal/applicationReview.do?print=yes 6/18/2013
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Other $0

Program Income $0 17. IS THE APPLICANT
DELINQUENT ON ANY
FEDERAL DEBT?

TOTAL $23,249
N

18. TO THE BEST OF MY KNOWLEDGE AND BELIEF, ALL DATA IN THIS APPLICATION
PREAPPLICATION ARE TRUE AND CORRECT, THE DOCUMENT HAS BEEN DULY
AUTHORIZED BY GOVERNING BODY OF THE APPLICANT AND THE APPLICANT WILL
COMPLY WITH THE ATTACHED ASSURANCES IF THE ASSISTANCE IS REQUIRED.

| Close Window _

https://grants.ojp.usdoj.gov/gmsexternal/applicationReview.do?print=yes 6/18/2013



GMS APPLICATION NUMBER 2013-H4148-AZ-DJ

EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) PROGRAM
FY 2013 LOCAL SOLICITATION

ABSTRACT (Attachment 1)

Applicant’'s Name: City of Flagstaff, Flagstaff Police Department (FPD)
Title of Project: City of Flagstaff, Flagstaff Police Department - FY 2013 JAG Grant

Goals:

FPD - Funding to pay for approximately 338.84 hours of officer overtime, which will help our
continued efforts to prevent or reduce crime and violence. In addition, funds to be used for
allowable administrative costs for the City as the applicant/fiscal agent.

CCSO - Between 2002 and 2011, 19 officers were feloniously killed (3 in 2011) and 21 officers
were accidentally killed in the line of duty. In 2011, 1,900 officers were assaulted in the line of
duty (3.5% of all officers assaulted in the United States). Source: FBI Uniform Crime Reports.
Our goal for this project is to provide a safer environment for our sworn officers.

Description of Strategies:

FPD has a proven track record of establishing and maintaining crime prevention programs that
elicit cooperation between community members and law enforcement personnel to control,
detect and investigate crime. Using Community Policing principles and a Comp3Stat policing
model we have achieved a multifaceted, dynamic approach to crime reduction, improving quality
of life and resource allocation. Crime data is collected, disseminated and analyzed on a regular
basis so that effective strategies and tactics can be developed to prevent or solve crimes.

Using CompStat data, department personnel and resources are rapidly deployed to most
effectively reduce crime and protect property and relentless follow-up and assessment helps
ensure results are achieved.

CCSO - Our strategy aligns with the strategy of the Bullet Proof Vest Program. We will utilize
funding from the opportunity for the initial purchase and use our general funds for future
purchases as vests expire.

Project Identifiers:

The five project identifiers that meet the criteria for the Edward Byrne Memorial Justice
Assistance grant are Community Policing, Community Based Programs, Policing, Crime
Prevention and Overtime.

CCSO - This project activities that are associated with the FY2013 Justice Assistance Grant
identifiers are 1) Body Armor, 2) Officer Safety, 3) Policing, 4) Crime Prevention and 5)
Community Policing.

Major Deliverables:
FPD — Approximately 338.84 hours of officer overtime, which will help our efforts to prevent or

reduce crime and violence and allowable administrative costs.

CCSO - The purchase of 14 ballistic resistant body armor vests will continue to maintain officer
safety.
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Coordination Plans:
FPD — Administer Officer Overtime to achieve the project goal by the end of the grant period.

CCSO - We will enter into a Memorandum of Understanding (MOU) with the City of Flagstaff.
Once this document has been fully executed, we will obtain approval from the County to
purchase the vests. We track which officers vests are due to expire and prior to expiration we
will order a fitted vest for those officers. Lead armory personnel will receive, distribute and log
the vests into our officer inventory log.

This grant will not coordinate with any other justice-related funding and will be used solely for
overtime by the City of Flagstaff and for the purchase of body armor vests for Coconino County
Sheriff's Department.



GMS APPLICATION NUMBER 2013-H4148-AZ-DJ
EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) PROGRAM
FY 2013 LOCAL SOLICITATION
PROGRAM NARRATIVE (Attachment 2)

The Employer Identification Number (EIN) on the SF-424 is the City of Flagstaff Municipal
Government EIN. The Flagstaff Police Department has a vendor number that is 86-6000282,
please use EIN listed on the SF-424. The City of Flagstaff's DUNS number is 088302625, valid
until 03/6/2014. The Coconino County’s DUNS number is 838150878, valid until 02/26/2014

Program Objectives

Flagstaff Police Department (FPD) —

FPD is applying for $23,249 under the purpose of: LAW ENFORCEMENT PROGRAMS. The
$15,248 will fund approximately 338.84 person-hours of discretionary overtime for officers. As
the economy continues to struggle, budget cuts and economic crisis increase the likelihood of
crimes therefore the financial impact of these funds cannot be minimized. We will be hard-
pressed to meet minimum manning levels and respond to emergencies without going over
budget on overtime, even without manning the extra programs that the community has come to
expect. The remaining $1026 will be used for the allowable 10% administrative costs for the
City as the applicant/fiscal agent.

Coconino County Sheriff's Office (CCSO) -

CCSO is applying for $6,975 under the purpose of: LAW ENFORCEMENT PROGRAMS. The
$6,975 will help fund a continuing effort by the Sheriff's Office to provide our officers with
ballistic vests.

According to the IACP Body Paper (2009) nationally, ambush assaults remain one of the two
leading causing of felonious deaths of officers. Of the 57 officers feloniously killed in 2007, 16
were Killed in ambush attacks — the same number as killed by felonious assaults during arrest
situations. Most experts agree that, short of being clairvoyant, the best means of surviving such
unforeseeable and unprovoked attacks is through the use of body armor at all times. This year
the Sheriff's Office has moved to a mandatory wear policy of body armor for officers. As the
economy is continuing to put a hardship on County budget, using funding from this opportunity
to purchase vests will dramatically help our officers.

Organization Capabilities/Competencies

FPD - We know our strategies work — in calendar year 2012 alone we achieved a 6% reduction
in Part One crimes, maintained a 100% reduction in Homicides, a 32% reduction in sex
assaults, a 12% reduction in grand theft autos, a 46% reduction in auto burglaries, and a 27%
reduction in DWI related collisions. The department’s effective and consistent application of the
methods and principles of CompStat and Community Policing have improved the safety and
quality of life for the citizens of Flagstaff.

The City of Flagstaff Grants Management Team (GMT) is composed of the Grants Manager,
Grants Specialist, Financial Officer/Accountant, and the Project Representative. This team
approach has assured the city’s success in grant compliance from award to closeout. The GMT
ensures all terms and conditions of the grant agreement are followed, provides the necessary
financial and performance reports, monitors grant and contract performance, and that all
evaluation, audit and closeout procedures are met.
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The City of Flagstaff has a full time Grants Manager position which involves researching,
monitoring, and applying for available municipal related grants, monitoring, implementing,
evaluating, and assuring the compliance of terms and conditions, and in general, is the central
coordinator for all grants, which may involve internal auditing and holding others accountable for
proper grant compliance. The Grants Specialist position provides support to the Grant Manager
in these functions. The Accountants assigned to the grants have a high level of technical
expertise in governmental budgeting and accounting. In addition, the Project Representatives
have extensive knowledge in the targeted areas in which they are seeking funds and
administering the funded programs.

The City receives numerous federal grants, which are audited yearly by an Independent Auditor
on compliance with requirements applicable to each major program and on internal control over
compliance in accordance with OMB Circular A-133. The Single Audit Report, Schedule of
Expenditures of Federal Awards for the past five years, have reflected no audit findings.

CCSO - We are highly capable of implementing this project. Key players have been identified to
oversee this project. Lead Armory staff will take the measurements of the officers that are in
need of the vests, place the order for NIJ approved vests, make annual inspections and track
the vests for expiration.

Program Activities - Design and Implementation

FPD — When not actively responding to citizen initiated calls for service, officers will use these
funds to conduct proactive enforcement and education in neighborhoods and business areas to
reduce crime and improve quality of life. These funds will pay for 338.84 hours of officer
overtime, which will help preserve jobs and be a huge economic benefit to staff. Adding so
many hours of “feet-on-the-street” for these community policing, Neighborhood Block Watch and
CompStat initiatives will greatly enhance all our efforts toward our public safety mission.

Community Policing programs provide positive community relationships and excellent customer
service to the community. Programs included in community policing include the following:

Neighborhood Block Watch: Neighborhood Block Watch meetings serve as a forum for officers
to reach the public. Officers attend community support meetings bi-monthly to identify
community concerns and crime patterns and make community policing contacts in the form of
educational presentations and clean-up projects. In addition to sharing of information, officers
develop problem-solving strategies which result in special enforcement projects, surveillances
and “knock and talk” details.

CompStat is a multifaceted, dynamic approach to crime reduction. Data is collected,
disseminated and analyzed on a regular basis so that effective strategies and tactics can be
developed to prevent or solve crimes. Using these strategies, department personnel and
resources are rapidly deployed. CompStat is a valuable tool for the Flagstaff Police Department
and effectively reduces crime and protects property.

CCSO - The Sheriff's Office lead armory stall will measure, order, receive and distribute vests
that meet or exceed the NIJ standards. The Sheriff's Office Finance team will secure purchase
orders and invoice payment in a timely manner.
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Project Plan - Impact/Outcomes, Evaluation, and Sustainment

FPD - In line with our community policing philosophy, field personnel use problem-solving
methods to address crime, fear of crime and quality of life issues. In addition to sharing
information, officers develop problem-solving strategies which resulted in numerous special
enforcement projects, surveillances, and “knock and talks”. Many of these activities are a direct
result of increased criminal activities in a specific location or neighborhood and the citizen
complaints or concerns over these activities. Our various “Safe” programs - Safe Streets, Safe
Nights, and Safe Neighborhoods - are examples of programs that have been welcomed by our
citizens and merchants. The law abiding citizens of our community deserve and expect our
streets and neighborhoods to be places where they feel safe. The numerous letters, comments
and accolades we receive from citizens reinforce the need for these beneficial programs.

Officers apply CompStat process to address citizens concerns of criminal activity, fear of crime
and public intoxication in high crime areas. Specific initiatives, directed patrol efforts, and
undercover surveillance have proved extremely effective. Officers also worked closely with
community members to improve the environmental design and security of high traffic/high crime
locations.

CCSO — Moving from “strongly recommending” to a mandatory wear policy means a large initial
investment. Funding from this opportunity will afford us the ability to purchase 14 vests of the 25
needed to provide vests for all sworn officers. Once distributed, our officers will be safer. The
additional 21 vests will be purchased from our general fund. We will also use general funds to
purchase vests as they are due to expire.
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EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) PROGRAM
FY 2013 LOCAL SOLICITATION

BUDGET NARRATIVE (Attachment 3)

The $23,249 JAG funds will be divided between the disparate City of Flagstaff ($16,274),
Flagstaff Police Department (FPD) and Coconino County Sheriff's Office (CCSO) ($6,975). The
City share is slated to be used for discretionary overtime for our Officers to carry out Community
Policing programs and CompStat initiatives.

CITY OF FLAGSTAFF -

Qvertime Cost Approx. Hrs.  Approx. Hrly Wage (includes ERE) Total
| Police Officer 338.84 $45.00 $15,248
| City Administrative Costs 6.73% $ 1,026

Fringe Benefits — Fringe benefits are for the personnel listed in budget category B and only for
the percentage of time devoted to the project. The fringe benefits on overtime hours are only for
FICA; Workman's Compensation, Arizona Public Safety Personnel Retirement employer's
contribution, and Long Term Disability benefit. The percentages shown for these items on the
Budget Detail Worksheet are the City of Flagstaff's burden rates for police officers’ overtime
hours.

The remaining $1026 will be applied to the associated administrative costs, bringing the City of
Flagstaff's total to $16,274. Administrative fees include costs associated with distributing the
funds, monitoring the award, submitting reports (financial & progress), procurement, and
closeout.

COCONINO COUNTY SHERIFFS OFFICE -

Coconino County will use the $6,975 to purchase 14 body armor vests for sworn officers to
comply with our recent mandatory wear policy.
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EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) PROGRAM
FY 2013 LOCAL SOLICITATION

REVIEW NARRATIVE (Attachment 4)

The City Staff Summary Report for the FY 2013 JAG grant application and the
Intergovernmental Agreement will be presented at the July 2, 2013 City Council meeting. These
meetings are open to the public and posted in City Hall and on the City’s website. To comment
on an item that is on the agenda citizens are asked to fill out a speaker card and submit it to the
recording clerk. When the item comes up on the agenda, their name will be called to address
the council and provide comment. In addition, the Coconino County Board of Supervisors will
address an agenda item on July 2, 2013, certifying approval of the grant application and an
Intergovernmental Agreement between the disparate City of Flagstaff and Coconino County.
The County Board meetings are also open to the public to comment on any agenda item.

This year’s City funds will be spent to supplement overtime for officer's community policing and
CompStat initiatives. These funds will pay for approximately 338.84 hours of Officer overtime
which will help our efforts to prevent or reduce crime and violence. Finally, adding so many
“feet-on-the-street” for these important public safety initiatives will greatly enhance all our efforts
toward our core mission.

The designated County funds will be spent on the purchase of 14 body armor vests for sworn
officers to comply with our mandatory wear policy.



DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352

(See reverse for public burden disclosure.)

Approved by OMB
0348-0046

1. Type of Federal Action:
E a. contract
b. grant
c. cooperative agreement
d. loan
e. loan guarantee
f. loan insurance

2. Status of Federal Action: 3. Report Type:
a. bid/offer/application |

Eb. initial award

c. post-award

year

date of last report

a. initial filing
' b. material change
For Material Change Only:

quarter

4. Name and Address of Reporting Entity:

U Subawardee
Tier

Prime

City of Flagstaff
211 West Aspen
Flagstaff, Arizona 86001

Congressional District, if known.

and Address of Prime:
, if known:

Congressional District, if known:

5. If Reporting Entity in No. 4 is a Subawardee, Enter Name

6. Federal Department/Agency:

U. S. Department of Justice
Office of Justice Programs
Bureau of Justice Assistance

Edward Bryne Memorial
Justice Assistance Grant Program

7. Federal Program Name/Description:

CFDA Number, if applicable: 16.738

8. Federal Action Number, if known:

9. Award Amount, if known:
$

10. a. Name and Address of Lobbying Registrant
{ if individual. last name. first name. MI:

Nexxus Consulting
Bob Holmes

499 South Capital St., SW, Suite 600

Washington D.C. 20003

different from No. 10a)
(last name. first name. MI):

b. Individuals Performing Services (/ncluding address if

11 Information requested through this form is aulhorized by titlie 31 U.S.C. section

Signature; Kevin Burke

1352. This disclosure of lobbying activilies is a material representation of fact
upon which reliance was placed by the tier above when this transaclion was made
or entered into. This disclosure is required pursuant to 31 U.S.C. 1352, This
information will be reporied lo the Congress semi-annually and will be available for
public inspection. Any person who fails to file the required disclosure shall be
subject lo a civil penalty of not less that $10,000 and not mare than $100,000 for
each such failure.

Print Name: _Kevin Burke

Title: _ City Manager

Telephone No.: (928) 213-2051 Date:

Federal Use Only:

Authorized for Local Reproduction
Standard Form LLL {Rev. 7-97)




OMB APPROVAL NO. 1121-0140
EXPIRES 06/30/2009

STANDARD ASSURANCES

The Applicant hereby assures and certifies compliance with all applicable Federal statutes, regulations,
policies, guidelines, and requirements, including OMB Circulars A-21, A-87, A-102, A-110, A-122, A-
133; Ex. Order 12372 (intergovernmental review of federal programs); and 28 C.F.R. pts. 66 or 70
(administrative requirements for grants and cooperative agreements). The applicant also specifically
assures and certifies that:

1. It has the legal authority to apply for federal assistance and the institutional, managerial, and financial
capability (including funds sufficient to pay any required non-federal share of project cost) to ensure
proper planning, management, and completion of the project described in this application.

2. It will establish safeguards to prohibit employees from using their positions for a purpose that
constitutes or presents the appearance of personal or organizational conflict of interest, or personal gain.

3. It will give the awarding agency or the General Accounting Office, through any authorized
representative, access to and the right to examine all paper or electronic records related to the financial
assistance.

4. It will comply with all lawful requirements imposed by the awarding agency, specifically including
any applicable regulations, such as 28 C.F.R. pts. 18, 22, 23, 30, 35, 38, 42, 61, and 63, and the award term in

2 C.FR. § 175.15(b).

5. It will assist the awarding agency (if necessary) in assuring compliance with section 106 of the
National Historic Preservation Act of 1966 (16 U.S.C. § 470), Ex. Order 11593 (identification and
protection of historic properties), the Archeological and Historical Preservation Act of 1974 (16 U.S.C.§
469 a-1 et seq.), and the National Environmental Policy Act of 1969 (42 U.S.C. § 4321).

6. It will comply (and will require any subgrantees or contractors to comply) with any applicable
statutorily-imposed nondiscrimination requirements, which may include the Omnibus Crime Control and
Safe Streets Act of 1968 (42 U.S.C. § 3789d); the Victims of Crime Act (42 U.S.C. §10604(e)); The
Juvenile Justice and Delinquency Prevention Act of 2002 (42 U.S.C. § 5672(b)); the Civil Rights Act of
1964 (42 U.S.C. § 2000d); the Rehabilitation Act of 1973 (29 U.S.C. §7 94); the Americans with
Disabilities Act of 1990 (42 U.S.C.§ 12131-34); the Education Amendments of 1972 (20 U.S.C. §§1681,
1683, 1685-86); and the Age Discrimination Act of 1975 (42 U.S.C. §§ 6101-07); see Ex. Order 13279
(equal protection of the laws for faith-based and community organizations).

7. If a governmental entity—

a) it will comply with the requirements of the Uniform Relocation Assistance and Real Property
Acquisitions Act of 1970 (42 U.S.C.§ 4601 et seq.), which govern the treatment of persons displaced as a
result of federal and federally-assisted programs; and

b) it will comply with requirements of 5 U.S.C.§§ 1501-08 and §§7324-28, which limit certain
political activities of State or local government employees whose principal employment is in connection
with an activity financed in whole or in part by federal assistance.

Signature Date Kevin Burke, City Manager Date




U.S. DEPARTMENT OF JUSTICE
OFFICE OF JUSTICE PROGRAMS
OFFICE OF THE COMPTROLLER

CERTIFICATIONS REGARDING LOBBYING; DEBARMENT,
SUSPENSION AND OTHER RESPONSIBILITY MATTERS
AND
DRUG-FREE WORKPLACE REQUIREMENTS

Applicants should refer to the regulations cited below to determine the certification to
which they are required to attest. Applicants should also review the instructions for
certification included in the regulations before completing this form. Signature of this
form provides for compliance with certification requirements under 28 CFR Part 69,
"New Restrictions on Lobbying" and 28 CFR Part 67, "Government-wide Debarment
and Suspension (Non-procurement) and Government-wide Requirements for Drug-Free
Workplace (Grants)." The certifications shall be treated as a material representation of
fact upon which reliance will be placed when the Department of Justice determines to
award the covered transaction, grant, or cooperative agreement.

1. LOBBYING

As required by Section 1352, Title 31 of the U.S. Code, and implemented at 28 CFR
Part 69, for persons entering into a grant or cooperative agreement over $100,000, as
defined at 28 CFR Part 69, the applicant certifies that:

(a) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the making of any Federal
grant, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal grant or cooperative agreement;

(b) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal grant or cooperative agreement,
the undersigned shall complete and submit Standard Form - LLL, "Disclosure of
Lobbying Activities," in accordance with its instructions;

(c) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subgrants, contracts under
grants and cooperative agreements, and subcontracts) and that all sub-recipients shall
certify and disclose accordingly.



2. DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS
(DIRECT RECIPIENT)

As required by Executive Order 12549, Debarment and Suspension, and implemented at
28 CFR Part 67, for prospective participants in primary covered transactions, as defined
at 28 CFR Part 67, Section 67.510

A. The applicant certifies that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, sentenced to a denial of Federal benefits by a State or Federal court,
or voluntarily excluded from covered transactions by any Federal department or

agency;

(b) Have not within a three-year period preceding this application been
convicted of or had a civil judgment rendered against them for commission of
fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (Federal, State, or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or commission
of embezzlement, theft, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State, or local) with commission of any of the
offenses enumerated in paragraph (1)(b) of this certification; and (d) Have not
within a three-year period preceding this application had one or more public
transactions (Federal, State, or local) terminated for cause or default; and

B. Where the applicant is unable to certify to any of the statements in this certification,
he or she shall attach an explanation to this application.

3. DRUG-FREE WORKPLACE (GRANTEES OTHER THAN INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and implemented at 28 CFR Part
67, Subpart F, for grantees, as defined at 28 CFR Part 67 Sections 67.615 and 67.620

A. The applicant certifies that it will or will continue to provide a drug-free workplace by:
(a) Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensing, possession, or use of a controlled substance is

prohibited in the grantee's workplace and specifying the actions that will be taken
against employees for violation of such prohibition;

(b) Establishing an on-going drug-free awareness program to inform employees
about

(1) The dangers of drug abuse in the workplace;

(2) The grantee's policy of maintaining a drug-free workplace;



(3) Any available drug counseling, rehabilitation, and employee assistance
programs; and

(4) The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace;

(c) Making it a requirement that each employee to be engaged in the
performance of the grant be given a copy of the statement required by
paragraph (a);

(d) Notifying the employee in the statement required by paragraph (a) that, as a
condition of employment under the grant, the employee will

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction for a violation of a
criminal drug statute occurring in the workplace no later than five calendar days
after such conviction;

(e) Notifying the agency, in writing, within 10 calendar days after receiving notice
under subparagraph (d)(2) from an employee or otherwise receiving actual
notice of such conviction. Employers of convicted employees must provide
notice, including position title, to:

Department of Justice
Office of Justice Programs
ATTN: Control Desk

810 Seventh Street, N.W.,
Washington, D.C. 20531

Notice shall include the identification number(s) of each affected grant;

() Taking one of the following actions, within 30 calendar days of receiving
notice under subparagraph (d)(2), with respect to any employee who is so
convicted

(1) Taking appropriate personnel action against such an employee, up to and
including termination, consistent with the requirements of the Rehabilitation Act
of 1973, as amended; or

(2) Requiring such employee to participate satisfactorily in a drug abuse
assistance or rehabilitation program approved for such purposes by a Federal,
State, or local health, law enforcement, or other appropriate agency;

(g) Making a good faith effort to continue to maintain a drug-free workplace
through implementation of paragraphs (a), (b), (c), (d), (e), and (f).



B. The grantee may insert in the space provided below the site(s) for the performance of
work done in connection with the specific grant:

Place of Performance (Street address, city, county, state, zip code)

Check ____if there are workplaces on file that are not identified here.

Section 67, 630 of the regulations provides that a grantee that is a State may elect to
make one certification in each Federal fiscal year. A copy of which should be included
with each application for Department of Justice funding. States and State agencies may
elect to use OJP Form 4061/7.

Check ___if the State has elected to complete OJP Form 4061/7.




DRUG-FREE WORKPLACE (GRANTEES WHO ARE INDIVIDUALS)

As required by the Drug-Free Workplace Act of 1988, and implemented at 28 CFR Part
67, Subpart F, for grantees, as defined at 28 CFR Part 67; Sections 67.615 and 67.620

A. As a condition of the grant, | certify that | will not engage in the unlawful
manufacture, distribution, dispensing, possession, or use of a controlled substance in
conducting any activity with the grant; and

B. If convicted of a criminal drug offense resulting from a violation occurring during the
conduct of any grant activity, | will report the conviction, in writing, within 10 calendar
days of the conviction, to:

Department of Justice

Office of Justice Programs

ATTN: Control Desk

810 Seventh Street, N.W.,

Washington, D.C. 20531

As the duly authorized representative of the applicant, | hereby certify that the applicant
will comply with the above certifications.

1. Grantee Name and Address:

City of Flagstaff, 211 West Aspen, Flagstaff AZ 86001

2. Application Number and/or Project Name:

2013-H4148-AZ-DJ / City of Flagstaff Police Dept JAG 2013 Grant

86-6000-244
3. Grantee IRS/Vendor Number

4. Type/Print Name and Title of Authorized Representative

Kevin Burke, City Manager

5. Signature 6. Date

OJP FORM 4061/6 (3-91) REPLACES OJP FORMS 4061/2, 4061/3 AND 4061/4 WHICH ARE OBSOLETE.
OFFICE OF JUSTICE PROGRAMS BJA NIJ OJJDP BJS OVC



Approved: OMB No. 1121-0021

U.S. DEPARTMENT OF JUSTICE
OFFICE OF JUSTICE PROGRAMS
ACCOUNTING SYSTEM AND FINANCIAL CAPABILITY QUESTIONNAIRE

SECTION A: PURPOSE

of funds for each grant.

(3) The accounting system should provide accurate and current financial reporting information.

The financial responsibility of grantees must be such that the grantee can properly discharge the public trust which accompanies the authority to expend
public funds. Adequate accounting systems should meet the following criteria as outlined in the OJP Financial Guide.
(1) Accounting records should provide information needed to adequately identify the receipt of funds under each grant awarded and the expenditure

(2) Enfries in accounting records should refer to subsidiary records and/or documentation which support the entry and which can be readily located.

(4) The accounting system should be integrated with an adequate system of internal controls to safeguard the funds and assels covered, check the
accuracy and reliability of accounting data, promote operational efficiency, and encourage adherence to prescribed management policies.

SECTION B: GENERAL

please provide this office with a copy; otherwise, complete the following items:

1. If your firm publishes a general information pamphlet setting forth the history, purpose and organizational structure of your business,

Titles

City Manager

a. When was the organization b. Principle officers
founded/incorporated (month, day, year) Kevi
in Burke
05/26/1894
c. Employer Identification Number: Barbara Goodrich
86-6000244

Management Services Director

d. Number of Employees
Full Time: Part Time:

2. Is the firm affiliated with any other firm: DYes No
If "yes”, provide details: this is the first line
this is the second line

3. Total Sales/Revenues in most recent
accounting period. (12 months)

$ 228,637,097.00

SECTION C: ACCOUNTING SYSTEM

identification and allocation of costs under Federal contracts/grants?L_lYes No

1. Has any Government Agency rendered an official written opinion concerning the adequacy of the accounting system for the collection,

a. If yes, provide name, and address of Agency performing review: b. Attach a copy of the latest review and any subsequent
correspondence, clearance documents, etc.

Note: If review occurred within the past three years, omit questions
2-8 of this Section and Section D.

2. Which of the following best describes the accounting system: D Manual Automated D Combination

3. Does the accounting system identify the receipt and expenditure of program funds separately for each
contract/grant?

Yes

[Ino

D Not Sure

4. Does the accounting system provide for the recording of expenditures for each grant/contract by
the component project and budget cost categories shown in the approved budget?

Yes

[ro

D Not Sure

5. Are time distribution records maintained for an employee when his/her effort can be
specifically identified to a particular cost objective?

Yes

DNo

D Not Sure

6. If the organization proposes an overhead rate, does the accounting system provide for the
segregation of direct and indirect expenses?

Yes

DNO

I:] Not Sure

7. Does the accounting/financial system include budgetary controls to preclude incurring
obligations in excess of:
a. Total funds available for a grant?
b. Total funds available for a budget cost category (e.g. Personnel, Travel, efc)?

Yes
Yes

DNO
[N

D Not Sure
D Not Sure

8. Is the firm generally familiar with the existing regulation and guidelines containing the cost
principles and procedures for the determination and allowance of costs in connection with
Federal contracts/grants?

Yes

DNO

D Not Sure

OJP FORM 7120/1 (2102)

(continued on reverse)



SECTION D: FUNDS CONTROL

1. If Federal grant/contract funds are commingled with organization funds, can the Federal Yes D No
grant funds and related costs and expenses be readily identified?

SECTION E: FINANCIAL STATEMENTS

1. Did an independent certified public accountant (CPA} ever examine the Yes D No
financial statements?

2. If an independent CPA review was performed please provide this office with Enclosed D N/A

a copy of their latest report and any management letters issued.

3. If an independent CPA was engaged to perform a review and no report was issued, please provide details and an explanation below:

SECTION F: ADDITIONAL INFORMATION

1. Use this space for any additional information (indicate section and item numbers if & continuation)

SECTION G: APPLICANT CERTIFICATION

| certify that the above information is complete and correct to the best of my knowledge.

1. Signature b. Firm Name, Address, and Telephone Number

City of Flagstaff
211 West Aspen

. Flagstaff, Arizona 86001
a. Title Keyin Burke, City Manager 928-774-5281

SECTION H: CPA CERTIFICATION

The purpose of the CPA certification is to assure the Federal agency that the recipient can establish fiscal controls and accounting procedures which
assure that Federal and State/local funds available for the conduct of the grant programs and projects are disbursed and accounted for properly. If the

audit report requested in Section E 2 above is not enclosed, then completion of this section is required.

1. Signature b. Firm Name, Address, and Telephone Number

a. Title

PUBLIC REPORTING BURDEN FOR THIS COLLECTION OF INFORMATION IS ESTIMATED TO AVERAGE 4 HOURS (OR
MINUTES) PER RESPONSE, INCLUDING THE TIME FOR REVIEWING INSTRUCTIONS, SEARCHING EXISTING DATA
SOURCES, GATHERINGAND MAINTAINING THE DATA NEEDED, AND COMPLETING AND REVIEWING THE COLLECTION
OF INFORMATION. SEND COMMENTS REGARDING THIS BURDEN ESTIMATE OR ANY OTHER ASPECTS OF THIS
COLLECTION OF INFORMATION, INCLUDING SUGGESTIONS FOR REDUCING THIS BURDEN, TO OFFICE OF JUSTICE
PROGRAMS, OFFICE OF THE COMPTROLLER, 810-7™STREET, NW, WASHINGTON, DC 20531; AND TO THE PUBLIC USE
REPORTS PROJECT, 1121-7120, OFFICE OF INFORMATION AND REGULATORY AFFAIRS, OFFICE OF MANAGEMENT AND

BUDGET, WASHINGTON, DC 20503.

OJP FORM 712041 (2/02)




10. B.

CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council
From: Irene Hunkler, Support Services Supervisor
Date: 06/26/2013

Meeting Date: 07/02/2013

TITLE:

Consideration and Approval of an Intergovernmental Agreement: Between the City of Flagstaff and
Coconino County (County) for submission of a grant application to the U.S. Department of Justice, FY

2013 Edward Byrne Memorial Justice Assistance (JAG) Grant.

RECOMMENDED ACTION:

Approve the Intergovernmental Agreement with Coconino County for the FY 2013 Edward Byrne
Memorial Justice Assistance Grant in an amount of $6,975 for the purchase of 14 ballistic body
armor vests.

Policy Decision or Reason for Action:

Approval of this Intergovernmental Agreement (IGA) will enable the City of Flagstaff to pass through U.S.
Department of Justice funding to the Coconino County to purchase 14 ballistic body armor vests.

Subsidiary Decisions Points: None

Financial Impact:
There is no significant financial impact to the Flagstaff Police Department in terms of expenditures.

Connection to Council Goal:

11. Effective governance

Has There Been Previous Council Decision on This:

Not for this application, however Council has authorized previous year grant intergovernmental
agreements.

Options and Alternatives:

Approve the IGA between the City and County to allow the Coconino County Sheriff's Department to
purchase 14 ballistic body armor vests.

Reject the IGA between the City and County which would not allow the Sheriff's Department to purchase
14 ballistic body armor vests, and would result in the City of Flagstaff not meeting grant requirements and
forfeiting the grant request.



Background/History:

The U.S. Department of Justice, Office of Justice Programs (OJP) Bureau of Justice Assistance (BJA),
was created in 1984 to provide federal leadership in developing the nation’s capacity to prevent and
control crime, administer justice, and assist crime victims. The Edward Byrne Memorial Justice
Assistance Grant (JAG) Program allows states, tribes, and local governments to support a broad range
of activities to prevent and control crime based on their own local needs and conditions. JAG blends the
previous Byrne Formula and Local Law Enforcement Block Grant (LLEBG) Programs to provide agencies
with the flexibility to prioritize and spend funds where they are most needed. The formula calculates
direct allocations for local governments within each state, based on their share of the total violent crime
reported with the state.

Key Considerations:

The JAG formula program provides agencies with the flexibility to prioritize and place justice funds where
they are needed most. The formula calculates direct allocations for local governments within each state,
based on their share of the total violent crime reported with the state.

The City has been certified as disparate and must submit a joint application for the aggregate of funds
allocated. The JAG disparate jurisdictions are certified by the Director of the Bureau of Justice
Assistance (BJA), based in part on input from the state’s Attorney General. The disparate allocation
occurs when the City is scheduled to receive one and one half times more than County, while the County
bears more than 50% of the costs of prosecution of incarceration that arise for Part 1 violent crimes
committed in the city.

City funds in the amount of $16,274 ($15,248 - direct costs/$1,026 - indirect costs) will be used to
supplement overtime for community policing and property crime interdiction initiatives. As our citizens
request additional patrols or when we can identify an area that would benefit from additional Police
presence, these funds will be a key factor in assuring that we can provide these necessary services.

As part of the joint application process an IGA is required to be submitted to the funding agency
indicating who will serve as applicant/fiscal agent for the joint funds. The IGA will authorize payment to
the County in the amount of $6,975 of the JAG funds. The purchase of 14 ballistic body armor vests will
continue to maintain officer safety for the Coconino County Sheriff's Office.

Expanded Financial Considerations:

The FY 2013 JAG funds have been allocated in the amount of $23,249, of which the City agrees to pass
through to the County a total of $6,975 to be used to purchase 14 ballistic body armor vests.

Community Benefits and Considerations:

These funds will assist the Flagstaff Police Department and the County Sheriff's Department to prevent
and control crime, administer justice, and assist crime victims.

Community Involvement:
Inform

Attachments: FY13 Jag COunty -IGA



FUNDING OPPORTUNITY NUMBER: BJA-2013-3599
FY 2013 GMS APPLICATION NUMBER: 2013-H4148-AZ-DJ

INTERGOVERNMENTAL AGREEMENT
BETWEEN THE CITY OF FLAGSTAFF, AZ AND COUNTY OF COCONINO, AZ

EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) PROGRAM
FY 2013 LOCAL SOLICITATION / CFDA #16.738

This Agreement is made and entered into this day of , 2013, by and between COCONINO
COUNTY, acting by and through its governing body, the Board of Supervisors, hereinafter referred to as
COUNTY, and the CITY of FLAGSTAFF, acting by and through its governing body, the City Council,
hereinafter referred to as CITY, both of Coconino County, State of Arizona:

WHEREAS, this Agreement is made under the authority of Arizona Revised Statues Section 11-952 as a
joint exercise of powers; and,

WHEREAS, both parties are required to enter into this Intergovernmental Agreement as co-applicants of
a grant under Edward Byrne Memorial Justice Assistance Grant Program and to designate a fiscal agent
for purposes of administering grant funds; and,

WHEREAS, each governing body finds that the performance of this Agreement is in the best interests of
both parties, that the undertaking will benefit the public, and that the division of costs fairly compensates
the performing party for the services or functions under this agreement: and

NOW THEREFORE, the COUNTY and CITY agree as follows:

Section 1.

CITY agrees to serve as fiscal agent for purposes of accepting the JAG program grant award and to pay
COUNTY a total of $6,975 of JAG funds.

Section 2.

COUNTY agrees to use $6,975 for the purposes outlined in the FY 2013 JAG Program award period of
October 1, 2012 through September 30, 2014.

Section 3.

Nothing in the performance of this Agreement shall impose any liability for claims against either party
other than claims for which liability may be imposed by the Federal Tort Claims Act. By entering into this
Agreement, the parties do not intend to create any obligations express or implied other than those set out
herein; further, this Agreement shall not create any rights in any party not a signatory hereto.

Section 4.
Each party to this agreement will be responsible for its own actions in providing services under
this Agreement and shall not be liable for any civil liability that may arise from the furnishing of the
services by the other party. Neither party agrees to indemnify or hold harmless the other party.

Section 5.
Notwithstanding any other provision contained herein, this Agreement may be terminated if either party
does not receive sufficient grant funds to carry out their purposes under the JAG program. Each party

agrees to appropriate funds to continue its effort to apply for funding from the JAG program. If JAG funds
are not awarded, the obligations of the parties shall terminate.

1



FUNDING OPPORTUNITY NUMBER: BJA-2013-3599
FY 2013 GMS APPLICATION NUMBER: 2013-H4148-AZ-DJ

Section 6.

Before this Agreement can become effective and binding on either party, it must be approved by the
respective governing bodies and the legal counsel of each party.

Section 7.
This Agreement shall remain in effect for the period of July 2, 2013, through September 30, 2014.
Section 8.

The County and the City, as co-applicants, agree to comply with the Standard Assurances provisions
attached as Exhibit A to this Agreement.

Section 9.
This Agreement may be cancelled pursuant to Arizona Revised Statutes Section 38-511.

Approved by Resolution of the respective governing bodies hereto:

Dated: Dated:

CITY OF FLAGSTAFF, AZ COUNTY OF COCONINO, AZ

Gerald W. Nabours, Mayor Board of Supervisors, Elizabeth C. Archuleta,
Chairwomen

ATTEST: ATTEST:

City Clerk Clerk of the Board

APPROVED AS TO FORM AND PROPER APPROVED AS TO FORM AND PROPER

AUTHORITY: AUTHORITY

City Attorney Deputy County Attorney



10. C.

CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council
From: Bret Petersen, Project Manager
Date: 06/26/2013

Meeting Date:  07/02/2013

TITLE:

Consideration and Adoption of Ordinance No. 2013-15: Authorizing the transfer of City-owned
property to the State of Arizona in accordance with the Purchase Agreement for APN 116-13-001C

(Tract No. 1 in Warranty Deed - full taking) and APN 116-13-001D (Tract No. 2 Parcel 1 and 2 - partial
taking), located adjacent to existing Beulah Blvd. near Fort Tuthill.

RECOMMENDED ACTION:

1) Read Ordinance No. 2013-15 by title only for the first time

2) City Clerk reads Ordinance No. 2013-15 by title only (if approved above)

3) Read Ordinance No. 2013-15 by title only for the final time on July 16, 2013
4) City Clerk reads Ordinance No. 2013-15 by title only (if approved above)

5) Adopt Ordinance No. 2013-15 on July 16, 2013

Policy Decision or Reason for Action:

Arizona Department of Transportation (ADOT) plans to construct improvements at the SR
89A/J.W.Powell Traffic Interchange (Airport T.l.) requiring right-of-way acquisition from several property
owners including the City of Flagstaff (COF). In part, ADOT's project includes the realignment of
Beulah Boulevard / SR 89-A crossing over two COF owned parcels.

Subsidiary Points: None

Financial Impact:

The City of Flagstaff will receive $33,591.00 from ADOT for the property rights transfer in accordance
with the attached Purchase Agreement. All costs associated with the construction of the project are
funded by ADOT. Upon completion of the project, Beulah Blvd. and a portion of existing SR89A
abandoned right-of-way will be transferred back to the City. Annual O&M costs are not expected to
increase as the City is already maintaining Beulah Blvd.

Connection to Council Goal:

1. Repair Replace maintain infrastructure (streets & utilities)
2. Effective governance

Has There Been Previous Council Decision on This:

No, however the City Council will have an opportunity in the near future to consider an IGA defining
maintenance obligations which will be effective upon completion of the project and once property rights
are returned to the City. Staff is currently working with ADOT to complete the IGA.



Options and Alternatives:

1) Adopt Ordinance 2013-15 as recommended
2) Reject Ordinance 2013-15 and direct staff to renegotiate terms of the Purchase Agreement. (This
option would delay ADOT advertisement for construction bids)

Background/History:

The City of Flagstaff has been actively involved in the ADOT planning process for proposed
improvements along the 1-17 corridor. In 2011, ADOT completed a Design Concept Report (DCR) which
identified many improvements including modifications to existing SR-89A / J.W. Powell Blvd. In addition
to the DCR, an independent design contract (managed by ADOT) has resulted in construction plan
documents which define this ADOT project to include rebuilding the south bound 1-17 on/off-ramps

and realignment of Beulah Blvd./SR 89A west of its current location. City Staff has participated

in concept development, roadway alignment, monthly project meetings, periodic plan reviews, utility
relocation coordination, maintenance agreements, and right-of-way dedication.

Key Considerations:

ADOT anticipates advertising for bids to construct the project in August 2013. Physical construction of
the proposed improvements is scheduled to begin in spring 2014, as weather permits.

Expanded Financial Considerations:
None

Community Benefits and Considerations:

Preservation of usable remnant parcels was considered while defining the realignment of Beulah Blvd.
Future expansion of the City's Well Pump-house facility can be accommodated at it's current location.
This northerly most remnant parcel will also accommodate additional facilities as determined appropriate
for this location. Other remnant parcels, and existing right-of-way intended to be extinguished to the City,
will remain undeveloped to accommodate existing/future utility infrastructure.

Two roundabouts are included in the plan which are intended to greatly enhance vehicular/pedestrian
movements along the roadway intersections of the on/off-ramps, J.W. Powell Blvd, Ft Tuthill entrances,
Beulah Blvd., and SR 89A.

Community Involvement:
Inform

Attachments: Ord. 2013-15

Aagreement

Deed

Temp Const Esmt
Exhibit Drawings



ORDINANCE NO. 2013-15

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF,
AUTHORIZING THE TRANSFER OF TITLE TO CITY PROPERTY WITHIN AND
ADJACENT TO THE BEULAH ROAD RIGHT-OF-WAY LOCATED AT
APPROXIMATELY AIRPORT ROAD AS IS MORE FULLY DESCRIBED AS
TRACT ONE AND TRACT TWO, PARCELS 1 AND 2, IN EXHIBIT “A” TO
THE STATE OF ARIZONA THROUGH THE ARIZONA DEPARTMENT OF
TRANSPORTATION, AND PROVIDING AUTHORITY FOR THE CITY
MANAGER TO EXECUTE ALL NECESSARY DOCUMENTS AND AUTHORITY
FOR THE CITY CLERK TO MAKE CLERICAL CORRECTIONS, AND
ESTABLISHING AN EFFECTIVE DATE

RECITALS:

WHEREAS, the City of Flagstaff (the “City”) owns property within and adjacent to Beulah Road
at approximately Airport Road, as is more fully described as Tract One and Tract Two Parcel 1
and 2 in Exhibit “A” to this Ordinance; and

WHEREAS, the City wishes to transfer the property to the State of Arizona through the Arizona
Department of Transportation (the “State”) because the State is constructing or reconstructing a
roadway on the right-of-way; and

WHEREAS, the State will transfer a portion of the right-of-way back to the City at the conclusion
of the construction project, as is more fully described in the Purchase Agreement;

ENACTMENTS:

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FLAGSTAFF
AS FOLLOWS:

SECTION 1. That the City is hereby authorized to transfer title to the property to the State upon
the State’s fulfillment of the terms of the Purchase Agreement.

SECTION 2. That the City Manager is authorized to execute the Purchase Agreement and any
other documents necessary to effectuate this transfer pursuant to the terms of the Purchase
Agreement.

SECTION 3. The City Clerk is hereby authorized to correct typographical and grammatical
errors, as well as errors of wording and punctuation, as necessary, related to this ordinance as
amended herein, and to make formatting changes needed for purposes of clarity and form, or
consistency within thirty (30) days following adoption by the City Council.

SECTION 4. This ordinance shall become effective thirty (30) days following adoption by the
City Council.



ORDINANCE NO. 2013-15 PAGE 2

PASSED AND ADOPTED by the City Council and approved by the Mayor of the City of
Flagstaff this 16™ day of July, 2013.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY



ARIZONA DEPARTMENT OF TRANSPORTATION
RIGHT OF WAY GROUP

PURCHASE AGREEMENT
Title Company__ Empire West Title Agency Date
Address 4808 N. 22™ Street, Suite 100 (to be completed by Title Company, if applicable)
City _Phoenix Arizona Zip Code 85016
Escrow Officer Sharon Dyke Phone 602-749-7082
Escrow No. Fax No. __602-674-3418

Grantor CITY OF FLAGSTAFFE
Address 211 W. Aspen Avenue; Flagstaff, AZ 86001
Phone/Fax/Mobile/Email _Michelle D’Andrea 928-213-2025

Grantee: The STATE OF ARIZONA, by and through its DEPARTMENT OF TRANSPORTATION (the “State”)
Mailing Address:  Arizona Department of Transportation, Right of Way Group
205 South 17th Avenue, MD 612E, Phoenix, Arizona 85007-3212

The STATE shall pay directly to the Grantor, or dep  osit with the Charges and disbursements to be paid from Grantor’'s funds as
Title Company (“Escrow Agent”) if escrowed, the pur chase price follows (check all that apply):
plus all lawful costs incidental to closing as foll ows:
[] Total Acquisition of Grantor's Property: Full release of all
Escrow Fees monetary liens and encumbrances, and leases of any kind. Pay in full
Title Policy Fees all due and delinquent real property taxes and general and special
TOTAL ESCROW & TITLE FEES $0.00 improvement assessments. Grantor will be charged for any costs
necessary to make the property compliant with the Covenants,
Recording Fees Conditions and Restrictions. Prorate the current year’s real property
Deed taxes on closings that occur on or after the 3 Monday of August
Easement each year. Escrow Agent shall withhold the prorated amounts from
Release each party and pay the lien of the current year’s taxes in full.

Xl Partial Acquisition of Grantor's Property: Partial release of all

TOTAL RECORDING FEES $0.00 monetary liens and encumbrances, and leases of any kind. At the
discretion of State, pay due and delinquent property taxes and
Other Charges general and special improvement assessments, including full
Release Fees payment of taxes and assessments on individual assessor parcels
SRVWUA Fee within State’s partial acquisition, and any Certificate(s) of Purchase.
Prorated Taxes/Dates The current year's taxes shall not be prorated regardless of the
closing date.
TOTAL OTHER CHARGES $0.00 )
[ ] Easement(s): Consent to easement(s) by secured party(ies).
Subtotal Fees $0.00 )
[] other Disbursements:
Title Report Credit [] Security Deposits and Prepaid Rents, if Applicable: Grantor
Total Closing Costs $0.00 agrees to return all security deposits and prepaid rents directly to
Land & Improvements* $31,617.00 lessee(s) outside of escrow.
Temporary Construction Easement $1,974.00 Possession Date: Close of escrow/date of recording
Special Conditions Right of Way Contract Yes [] No X
Entry Agreement***Yes [] No [X
*»* |f yes, State shall pay statutory interest on t he “Total
Total Purchase Price $33.591.00 Purchase Price” from to the close of escrow/date of
TOTAL WARRANT* $0.00 recording directly to Grantor by separate warrant.

] Special Instructions/Information:

* Escrow and title policy fees based on this amount only.
*Sum of “Total Closing Costs” and “Total Purchase Price” only .

THE GRANTOR, having executed a conveyance of certain real property rights to the GRANTEE in a certain conveyance dated
described in Exhibit “A” attached hereto and made a part hereof, and having delivered same to the above Title Company as Escrow
Agent, said agent is directed to deliver said conveyance to the STATE OF ARIZONA by and through its DEPARTMENT OF
TRANSPORTATION; title to said property to pass upon the acceptance of delivery and possession by the ARIZONA DEPARTMENT OF
TRANSPORTATION.

PROJECT _089A CN 399 H4134 03R SECTION Airport Road (J.W. Powell Blvd) PARCEL 3-1144




THIS PURCHASE AGREEMENT SHALL SERVE AS THE ESCROW | NSTRUCTIONS

The Escrow Agent shall first apply the purchase price on deposit to satisfy such taxes, mortgage claims, leasehold interests, special assessments, fines, fees or
charges to be paid to the homeowners association and other encumbrances as may be authorized for payment, and the balance thereof shall be paid in
accordance with the terms hereof. If the subject property is encumbered with Covenants, Conditions and Restrictions, the Escrow Agent shall send a Notice of
Pending Sale pursuant to A.R.S. 33-1806.

The Escrow Agent is to withhold $-0- as a security and/or site-clearance deposit pending satisfactory delivery of the subject property to the State by the Grantor.
Grantor agrees the State may apply the security deposit to payment of any unpaid rents due the State from the Grantor, or to payment for any loss or damage
sustained by the State caused by the Grantor after the date of this agreement. The State will make written authorization to the Escrow Agent for disbursement of
the security deposit in accordance with this agreement, after acceptance of delivery and possession of the subject property.

The Grantor is to notify the Arizona Department of Transportation, Right of Way Group, of the date Grantor intends to vacate the subject property.

Instructions to Escrow Agent: Deposit all escrowed funds in escrow account and disburse same by check; pay encumbrances in accordance with this agreement;
prorate all agreed items; record such escrowed instruments as are necessary or proper in the issuance of title insurance; and pay the balance of the escrowed
funds to the party or parties entitled thereto. It is further understood and agreed that the Title Company shall not be responsible for any liens or encumbrances
not of record at the closing of escrow.

The Right of Way Group of the Arizona Department of Transportation will be furnished a copy of the Grantor’s closing statement with the following certification
signed by an authorized officer: “This is to certify this is a true and correct statement of disbursement of funds collected from the Arizona Department of
Transportation.”

The Escrow Agent is to request the Grantor acknowledge receipt of the amount shown on the closing statement as due Grantor. Either a copy of this request or a
copy of a signed receipt is to be retained in the escrow file.

The State will pay the costs of any escrow services and/or title insurance desired by it, but may, at its option, waive escrow and/or title insurance. Upon such
waiver, the references to Title Company, Escrow Agent, and title insurance herein are not applicable. If this transaction is not handled through a title company,
the conveyance will be delivered direct to the State of Arizona and payment will be made direct from the Grantee to the Grantor after approval and acceptance by
the Director of the Arizona Department of Transportation and the final filing and recording of the documents.

If cost-to-cure moneys have been paid to remove or relocate improvements on the property conveyed, Grantor agrees to remove all buildings and appurtenances
including fences, floors other than concrete, plumbing lines above grade, and all combustible material not later than 30 days from the date of payment. The
Grantor assumes all liability connected with said removal. It is further agreed that upon expiration of the time provided for removal, all improvements remaining
partially or wholly upon the lands conveyed shall become the property of the State of Arizona, and all rights of the Grantor to said improvements shall cease and
terminate. Grantor shall be liable for the reasonable costs incurred in removing said improvements. License is hereby granted to the State of Arizona to enter
upon the Grantor's remaining lands where necessary to accomplish the purpose of this agreement.

If the State is acquiring only a portion of Grantor's property, then Grantor grants to the State, its agents, employees and contractors, the right to enter Grantor's
remaining property as necessary for utility reconnection, driveway reconnection, facilitating removal of buildings or appurtenances where portions of acquired
buildings or appurtenances are situated on Grantor’'s remaining property, and to facilitate sound wall construction on adjacent State-owned right of way, if
required. It is further understood and agreed that this temporary right will expire and terminate thirty (30) days after completion of State’s project

It is understood and agreed the consideration expressed herein is accepted by the Grantor as full and complete compensation for the interest being acquired, and
in settlement for all injury or damage to the Grantor's remaining abutting lands. Further, said consideration shall constitute a waiver of any and all claims for
damages or compensation to said abutting lands that may hereafter arise or result from the establishment and construction of the highway in the manner
proposed by the State; except for the negligent or intentional actions of ADOT and its agents resulting in bodily injury or property damage, other than severance or
economic damage, to the Grantor’s abutting lands.

State is acquiring Grantor’s property through its right of eminent domain under threat of condemnation; therefore, it is not a voluntary sale in the ordinary course of
real estate negotiation. Further, the settlement herein is in lieu of condemnation and not admissible as evidence of value, nor for any other evidentiary purpose, in
conjunction with any judicial or administrative proceeding.

Xl Yes []No Addendum attached hereto and made The STATE OF ARIZONA, by and through its DEPARTMENT
part hereof. OF TRANSPORTATION

] Notice of Pending Sale pursuant to A.R.S 33-1806. By

Sandra Kennedy, Right of Way Agent
GRANTOR: CITY OF FLAGSTAFF

Date: Approved by the Director of the
Arizona Department of Transportation 20
Date:
Accepted: STATE OF ARIZONA 20
Accepted Date By

ESCROW OFFICER RIGHT OF WAY MANAGER



ADDENDUM
PURCHASE AGREEMENT
ADOT Parcel No.

Notwithstanding anything to the contrary in the printed-form Purchase Agreement to which this is an
addendum, Grantor and State further agree asfollows:

1. Following completion of project constructiongetArizona Department of Transportation (ADOT)
Will extinguish State right-of-way interest in atadold SR 89A and Beulah Boulevard, to the City
Of Flagstaff.

2. Existing utilities easements previously locatetthin the Beulah Boulevard right-of-way will be
preserved and protected as part of the ADOT exisguent of the Beulah Boulevard right-of-way.

3. New utilities added as a result of the curpoject will be handled and permitted by ADOT uititié
right-of-way is extinguished by ADOT to the Citifter the right-of-way is returned to the City, the
City will handle all permitting.

4. The first three (3) items listed in this Pumsd@greement Addendum will be included within thend

Project Agreement between ADOT and the City afBtaff to determine when the City of Flagstaff's
obligation to maintain the roadway begins.

Accepted: STATE OF ARIZONA 20
GRANTOR: CITY OF FLAGSTAFF
By
RIGHT OF WAY MANAGER

Date

Date

Date

Date
Accepted Date

ESCROW OFFICER

Sandra Kennedy, Right of Way Agent

Approved by the Director of the
Arizona Department of Transportation 20 (date only)




WHEN RECORDED RETURN Escrow No.

To ARIZONA DEPARTMENT
OF TRANSPORTATION, EXEMPT FROM AFFIDAVIT

R/W OPERATIONS SEC. BY AR.S.§11-1134-A-3
205 S.17TH AVE., MD 612E
PHOENIX, AZ 85007-3212

ARIZONA DEPARTMENT OF TRANSPORTATION

WARRANTY DEED

CITY OF FLAGSTAFF, a Municipal Corporation, the Grantor, for the consideration of TEN
DOLLARS AND OTHER VALUABLE CONSIDERATION, does hereby grant, convey and warrant to
the STATE OF ARIZONA, by and through its Department of Transportation, the Grantee, that certain
real property situated in Coconino County, Arizona, more particularly described as:

SEE EXHIBIT “A” ATTACHED HERETO

AND BY REFERENCE MADE A PART HEREOF.

SUBJECT TO current taxes and assessments, reservations and all easements, rights of way, covenants,
conditions, restrictions, liens and encumbrances of record.

PROJECT: 089A CN 399 H4134 LOCATION: Airport Road (J.W. Powell Blvd) ~ PARCEL: 3-1144
A89-B(002)A sw 01-30-2013




The Grantor herein, in accordance with property repurchase rights pursuant to A.R.S. §28-7099, hereby elects and
agrees to the following:

O Waives right of first refusal pursuant to A.R.S. §28-7099, and ADOT at its election, may use, or dispose of any
remaining parcel pursuant to any means permitted by law;
(initial) (initial)

-OR-

O Possibly would re-purchase excess land, if any, and hereby requests proper notification by the Department
should excess land become available;

(initial) (initial)
IN WITNESS WHEREQF, this instrument is executed this day of , 20
(SIGNATURE) (SIGNATURE)
BY: BY:
ITS: , ITS:
NOTARY CERTIFICATION
Capacity claimed by signer(s)
O INDIVIDUAL(S) OO ATTORNEY-IN-FACT 0 TRUSTEE(S)
O CORPORATE 0 PARTNERSHIP 0 GOVERNMENT OFFICER(S) O OTHER
ENTITY(IES) REPRESENTED
TITLE OF SIGNER
STATE OF )
) SS
COUNTY OF )
Before me, , the undersigned officer/notary
(Name of Notary)
on , 20 personally appeared

IN WITNESS, my hand and official seal.
0 personally known -OR- [ proved to me to be the -
person(s) whose name (s) is/are subscribed to the - (Signature of Notary)
within instrument and acknowledged to me that
he/she/they executed the same in his/her/their My commission expires:
authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the
entity on behalf of which the person(s) acted,
executed the instrument.

SEAL HERE

Approved by the Director Accepted:

of the Arizona Department STATE OF ARIZONA

of Transportation

, 20
, 20
By
Right of Way Manager

Document Type: WD Parcel No.: 3-1144




DESCRIPTION FOR FEE ESTATE

TRACT NO. 1:

A parcel of land located in the Southwest quarter of Section 5 and the Northwest quarter of Section 8,
Township 20 North, Range 7 East, Gila and Salt River Base and Meridian, Coconino County,
Arizona, being a portion of that land described in Docket 5, page 187, as recorded in the Coconino
County, Arizona Recorder's Office, and more particularly described as follows:

BEGINNING at the Southwest corner of said Section 5;

THENCE North 00 degrees 30 minutes 07 seconds East (M), (Basis of Bearing), North 00 degrees 27
minutes 29 seconds West (record) along the West line of said Section 5, a distance of 261.70 feet (C)
to a point on the West right of way line of U.S. Highway 89A, (now S.R. 89A), said point also being
the beginning of a nontangent curve to the left, concave to the Northeast, with a radial bearing of
North 82 degrees 37 minutes 42 seconds East (C), a central angle of 01 degrees 03 minutes 48
seconds (C) and a radius of 3085.16 (C) feet, 3066.00 feet (R);

THENCE Southeasterly along said curve and right of way line, a distance of 57.26 feet (C);

THENCE South 08 degrees 26 minutes 06 seconds East South 09 degrees 26 minutes 15 seconds East
(R), along said right of way line, a distance of 471.35 feet (C), to the beginning of a curve to the right,
concave to the Northwest, with a radial bearing of South 81 degrees 33 minutes 54 seconds West (C),
a central angle of 34 degrees 31 minutes 54 seconds (C), and a radius of 1028.14 (C), 934.00 feet (R);

THENCE Southwesterly along said curve and right of way line, a distance of 619.65 feet (C) to a
point on the West line of said Section §;

THENCE North 00 degrees 57 minutes 13 seconds East (M), North 00 degrees 05 minutes 22 seconds
West (R), along the West line of said Section 8, a distance of 864.47 feet (C), to the POINT OF
BEGINNING. , -

EXCEPT all uranium, thorium, and all other materials determined pursuant to Section 5 (b) (1) of the
Atomic Energy Act of 1946 (60 Stat.761) to be peculiarly essential to the production of fissionable
material contained in whatever concentration if deposits of the lands.

(continued)

EXHIBIT “A”
PAGE 1
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TOGETHER with, any and all of the Grantor’s fee interest in and to all of the highway right of way for
State Route 89A (PRESCOTT-FLAGSTAFF HIGHWAY), if any.

TRACT NO. 2:

Parcel No. 1:

That portion of the Grantors’ property that is described in the following PROPERTY
DESCRIPTION located in the Southwest quarter of Section 5, Township 20 North, Range 7 East,
Gila and Salt River Base and Meridian, Coconino County, Arizona, being a portion of that land
described in Docket 5, page 187, office of the Coconino County Recorder, Arizona, lying southerly of
the following NEW RIGHT OF WAY DESCRIPTION:

PROPERTY DESCRIPTION:

A parcel of land located in the Southwest quarter of Section 5, Township 20 North, Range 7 East,
Gila and Salt River Base and Meridian, Coconino County, Arizona, being a portion of that land
described in Docket S, page 187, office of the Coconino County Recorder, Arizona, and more
particularly described as follows:

BEGINNING at the West quarter corner of said Section 5;

THENCE South 89 degrees 17 minutes 03 seconds East (M), (Basis of Bearing), North 89 degrees 45
minutes 08 seconds East (R), along the mid-section line, a distance of 445.85 feet (C) to a point on
the Westerly right of way line of U.S. Highway 89A, (now S.R. §9A);

THENCE South 18 degrees 16 minutes 34 seconds West (C), South 17 degrees 17 minutes 15
seconds West (R), along said right of way line, a distance of 1073.37 feet (C), 1060.32 feet (R) to the
beginning of a curve to the left, concave to the Southeast, with a radial bearing of South 71 degrees 43
minutes 26 seconds East (C), a central angle of 09 degrees 54 minutes 02 seconds (C), and a radius of
3085.16 feet (C), 3066.0 feet, (R);

THENCE Southwesterly along said curve and right of way line, a distance of 533.11 feet (C) to a
point on the West line of said Section 5;

(continued)

EXHIBIT “A”
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THENCE North 00 degrees 30 minutes 07 seconds East (M), North 00 degrees 27 minutes 29 seconds
West (R), along the West line of said Section 5, a distance of 1542.97 feet (C) to the West quarter
corner of Section 5, and the POINT OF BEGINNING.

EXCEPT all uranium, thorium, and all other materials determined pursuant to Section 5 (b) (1) of the
Atomic Energy Act of 1946 (60 Stat. 761) to be peculiarly essential to the production of fissionable
material contained in whatever concentration if deposits of the lands.

NEW RIGHT OF WAY LINE DESCRIPTION:

Commencing at a City of Flagstaff aluminum cap marking the West quarter corner of said Section 5 from
which a Bureau of Land Management (BLM) brass cap marking the Southwest corner of said Section 5
bears South 00°39'14" East 2649.93 feet;

thence along the West line of said Section 5 South 00°39'14" East 1505.98 feet to the POINT OF
BEGINNING;

thence South 86°39'06" East 66.80 feet to the POINT OF ENDING, said POINT OF ENDING being
100.00 feet northerly of and at right angle to the J.W. Powell Construction Centerline Station 23+46.01.

TOGETHER with, any and all of the Grantor’s fee interest in and to all of the highway right of way for
said State Route 89A, if any.

Parcel No. 2:

That portion of the above described PROPERTY DESCRIPTION in the Northwest quarter of the
Southwest quarter (NWYSWY4) of Section 5, Township 20 North, Range 7 East, Gila and Salt River
Meridian, Coconino County, Arizona, which lies between the following described NEW RIGHT OF
WAY LINE NO. 1 and LINE NO. 2:

NEW RIGHT OF WAY LINE NO. 1 DESCRIPTION: -

Commencing at a City of Flagstaff aluminum cap marking the West quarter corner of said Section 5 from
which a Bureau of Land Management (BLM) brass cap marking the Southwest corner of said Section 5
bears South 00°39'14" East 2649.93 feet;

(continued)

EXHIBIT “A”
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thence along the West line of said Section 5 South 00°39'14" East 690.72 feet to the POINT OF
BEGINNING;

thence North 44°21'42" East 56.08 feet;
thence along a curve to the Left, having a fadius of 1537.02 feet, a length of 730.55 feet;
thence North 17°07'45" East 33.38 feet to the East-West mid section line of said Section 5;

thence along said East-West mid section line of Section 5 North 89°33'30" East 35.66 feet to the POINT
OF ENDING on the existing northwesterly right of way line of said State Route 89A.

NEW RIGHT OF WAY LINE NO. 2 DESCRIPTION:

Commencing at said West quarter corner of Section 5;
thence along said West line of Section 5 South 00°39'14" East 976.84 feet;

thence from a Local Tangent Bearing of North 39°42'14" East, along a curve to the Right, having a radius
of 718.51 feet, a length of 58.41 feet;

thence North 44°21'42" East 200.00 feet;

thence along a curve to the Left, having a radius of 1737.02 feet, a length of 305.94 feet to the POINT OF
ENDING being 100.00 feet southeasterly of and at right angle to State Route 89A Construction Centerline
Station 485+43.98.

EXCEPT all uranium, thorium, and all other materials determined pursuant to Section 5 (b) (1) of the
Atomic Energy Act of 1946 (60 Stat. 761) to be peculiarly essential to the production of fissionable
material contained in whatever concentration in deposits of the lands.

TOGETHER with, any and all of the Grantor’s fee interest in and to all of the highway right of way for
said State Route 89A, if any.

EXHIBIT “&”
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ARIZONA DEPARTMENT OF TRANSPORTATION

TEMPORARY CONSTRUCTION EASEMENT

The undersigned Grantor, for the consideration of ONE DOLLAR AND OTHER VALUABLE CONSIDERATION,
does hereby grant to the STATE OF ARIZONA, by and through its Department of Transportation, hereinafter
termed Grantee, an exclusive temporary construction easement (“TCE”) for use by its agents and contractors under
Grantee’s direction, for construction in connection with the construction of Project No. 089A CN 399 H4134 01C of
the PRESCOTT-FLAGSTAFF Highway (the “Project”) across that certain real property situated in Coconino
County, Arizona, described as:

That portion of the Northwest quarter of the Southwest quarter (NW4SW'4) of Section 5, Township 20 North,
Range 7 East, Gila and Salt River Meridian, Coconino County, Arizona, as shown in red on the plat(s) attached
hereto and made a part hereof (the “Property”).

To the extent practicable, Grantee shall leave the Property in the same condition as existing immediately prior to
Grantee’s entry.

It is further understood and agreed that this TCE is to expire and terminate thirty (30) days after the completion of
the Project.

Signed on the day of , 20
GRANTOR
PRINTED NAME PRINTED NAME
PRINTED NAME 4 ” PRINTED NAME
Approved by the Director of the Arizona Accepted: STATE OF ARIZONA
Department of Transportation
, 20
, 20
(Date Only) By
Right of Way Manager
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10. D.
CITY OF FLAGSTAFF

STAFF SUMMARY REPORT

To: The Honorable Mayor and Council
From: Brandi Suda, Finance Manager
Co-Submitter: Rick Tadder, Finance Director
Date: 06/26/2013

Meeting Date: 07/02/2013

TITLE:

Consideration and Adoption of Ordinance No. 2013-13: AN ORDINANCE LEVYING UPON THE ASSESSED VALUATION
OF THE PROPERTY WITHIN THE CITY OF FLAGSTAFF, ARIZONA, SUBJECT TO TAXATION A CERTAIN SUM UPON
EACH ONE HUNDRED DOLLARS ($100.00) OF VALUATION SUFFICIENT TO RAISE THE AMOUNT ESTIMATED TO BE
REQUIRED IN THE ANNUAL BUDGET, LESS THE AMOUNT ESTIMATED TO BE RECEIVED FROM OTHER SOURCES OF
REVENUE; PROVIDING FUNDS FOR VARIOUS BOND REDEMPTIONS, FOR THE PURPOSE OF PAYING INTEREST UPON
BONDED INDEBTEDNESS AND PROVIDING FUNDS FOR GENERAL MUNICIPAL EXPENSES, ALL FOR THE FISCAL
YEAR ENDING THE 30TH DAY OF JUNE, 2014.

RECOMMENDED ACTION:
1) Read Ordinance No. 2013-13 by title only for the final time on July 2, 2013

2) City Clerk reads Ordinance No. 2013-13 by title only for the final time (if approved above)
3) Adopt Ordinance No. 2013-13

Policy Decision or Reason for Action:

Arizona Revised Statute 42-17104 requires that an Ordinance to adopt property tax levies be passed after the adoption of the
final budget. The final budget was adopted on June 18, 2013, and first reading of this Ordinance was held at that time.

Financial Impact:

The City of Flagstaff is proposing a flat primary property levy on existing properties for the FY2013-2014 base levy of
$5,426,095 plus the new construction levy of $94,078 for a total levy of $5,520.173. The primary property tax rate to support
this levy is $0.8429 per $100 of assessed valuation.

The City of Flagstaff proposing a flat tax rate for secondary property taxes for FY2013-2014 for a total levy of $5,530,453. The
proposed secondary property tax rate is $0.8366 per $100 of assessed valuation.

Connection to Council Goal:
Effective governance

Has There Been Previous Council Decision on This:

«Budget Retreats on November 14 & 15, 2012 & February 14, 2013

¢ Mini Budget Retreats on December 12, 2012, January 11 & 22, 2013 & February 4, 2013
e Council Budget Meetings on April 24, 25, and 26, 2013

« Tentative Budget Adoption on June 4, 2013

¢ Final Budget Adoption on June 18, 2013\

e First reading of Ordinance No. 2013-13 held on June 18, 2013

Options and Alternatives:

« Adopt the primary and secondary property tax rates at the proposed amounts,

« Adopt the primary property levy up to the maximum statutory levy; adopt the secondary property tax rate at something
greater than proposed above

« Adopt the primary and secondary property tax rates at something less than that shown above.



Background/History:

Both the State Constitution and State law specify a property tax levy limitation system. This system consists of two levies, a
limited levy known as the primary property tax levy and an unlimited levy referred to as the secondary property tax levy. The
primary levy may be imposed for all purposes, while the secondary levy in cities and towns may only be used to retire the
principal and interest or redemption charges on general obligation bonded indebtedness.

The adoption of the property tax levy is the final step in the entire budget approval process.

Key Considerations:

The key dates for budget and property tax levy adoption have been determined and have been followed throughout this
process. The County adopts the property tax levy as proposed by the City on or about August 1, 2013.

Expanded Financial Considerations:

The City has budgeted a total of $5,355,000 in FY2013-2014 primary property tax, an approximate 2.0% increase over the
FY2012-2013 budget. This increase is due to new construction and reduced delinquencies. Primary property tax funds any
general purpose use of the city government. The budgeted amount is less than the levy as the City is allowing for approximately
3% in bad debt.

Statutorily, the maximum allowable primary property levy for FY2013-2014 is $5,742,768. The City can capture this additional
levy in future budget years if Council so directs.

The City has budgeted a total of $5,530,453 in FY2013-2014 secondary property tax, an approximate 13.6% decrease over the
FY2012-2013 budget. The decrease is directly related to the decreased assessed valuation experienced in our community.
Secondary property tax funds general obligation debt and debt is issued to manage within the levy.

Five years historical data is shown below:

Property Tax Rates FY 2009-2010 ‘ FY 2010-2011 ‘ FY 2011-2012 ‘ FY 2012-2013 ‘ FYP?pg;gigM

| Primary | $0.6547 | 0.6479 | 0.6917 | 0.7131 | 0.8429
|Sec0ndary | 0.8366 | 0.8366 | 0.8366 | 0.8366 | 0.8366
|Total | $ 1.4913| 1.4845 | 1.5283 | 1.5497 | 1.6795

Primary property taxes account for 9.6% of the General Fund revenues budgeted for FY2013-2014.

Community Benefits and Considerations:

Primary property taxes support a number of City services including public safety, parks and recreation, other public works
services, and general administrative and management functions within the city.

Secondary property taxes support the debt service payment on numerous city capital projects including: Aquaplex, Fire
Stations, Open Space, numerous street/utility projects, Forest Restoration and the future Core Facility as well as many others.

Community Involvement:

Inform & Involve: Budget legal schedules were published in the June 6, 2013 and June 13, 2013 Arizona Daily Sun to allow for
additional community review. In addition, the legal and other budget schedules were made available at City Hall, at both
Flagstaff Public Libraries, and on the official city website. A public hearing on June 18, 2013 for both the final budget adoption
and the property tax levy is open for public comment and allows citizens to provide input.

Attachments: Ord2013.13



ORDINANCE NO. 2013-13

AN ORDINANCE LEVYING UPON THE ASSESSED VALUATION OF THE
PROPERTY WITHIN THE CITY OF FLAGSTAFF, ARIZONA, SUBJECT TO
TAXATION A CERTAIN SUM UPON EACH ONE HUNDRED DOLLARS ($100.00)
OF VALUATION SUFFICIENT TO RAISE THE AMOUNT ESTIMATED TO BE
REQUIRED IN THE ANNUAL BUDGET, LESS THE AMOUNT ESTIMATED TO BE
RECEIVED FROM OTHER SOURCES OF REVENUE; PROVIDING FUNDS FOR
VARIOUS BOND REDEMPTIONS, FOR THE PURPOSE OF PAYING INTEREST
UPON BONDED INDEBTEDNESS AND PROVIDING FUNDS FOR GENERAL
MUNICIPAL EXPENSES, ALL FOR THE FISCAL YEAR ENDING THE 30TH DAY
OF JUNE, 2014

RECITALS:

WHEREAS, by the provisions of State law, the ordinance levying taxes for fiscal year 2013-
2014 is required to be finally adopted not later than the third Monday in August; and

WHEREAS, the County of Coconino is the assessing and collecting authority for the City of
Flagstaff.

ENACTMENTS:

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FLAGSTAFF
AS FOLLOWS:

SECTION 1. There is hereby levied on each one hundred dollars ($100.00) of the assessed
value of all property, both real and personal within the corporate limits of the City of Flagstaff,
except such property as may be by law exempt from taxation, a primary property tax rate of
0.8429 for the fiscal year ending on the 30th day of June, 2014. If this tax rate exceeds the
maximum levy allowed by law, the Board of Supervisors of the County of Coconino is hereby
authorized to reduce the levy to the maximum allowable by law after providing notice to the City.

SECTION 2. In addition to the rate set in Section 1 hereof, there is hereby levied on each one
hundred dollars ($100.00) of the assessed value of all property, both real and personal within
the corporate limits of the City of Flagstaff, except such property as may be by law exempt from
taxation, a secondary property tax rate of 0.8366 for the fiscal year ending June 30, 2014.

SECTION 3. Failure by the county officials of Coconino County, Arizona, to properly return the
delinquent list, any irregularity in assessments or omissions in the same, or any irregularity in
any proceedings shall not invalidate such proceedings or invalidate any title conveyed by any
tax deed; failure or neglect of any officer or officers to timely perform any of the duties assigned
to him or to them shall not invalidate any proceedings or any deed or sale pursuant thereto, the
validity of the assessment or levy of taxes or of the judgment of sale by which the collection of
the same may be enforced shall not affect the lien of the City of Flagstaff upon such property for
the delinquent taxes unpaid thereon; overcharge as to part of the taxes or of costs shall not
invalidate any proceedings for the collection of taxes or the foreclosure of the lien thereon or a
sale of the property under such foreclosure; and all acts of officers de facto shall be valid as if
performed by officers de jure.



ORDINANCE NO. 2013-13 PAGE 2

SECTION 4. All ordinances and parts of ordinances in conflict herewith are hereby repealed.

SECTION 5. That the Clerk is hereby directed to transmit a certified copy of this ordinance to
the County Assessor and the Board of Supervisors of the County of Coconino, Arizona.

SECTION 6. Effective Date. The tax levies imposed by this Ordinance shall take effect Aug 2,
2013.

PASSED AND ADOPTED by the City Council and approved by the Mayor of the City of
Flagstaff this day of , 2013.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY



14. A.

CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council
From: Glorice Pavey, Recreation Supervisor
Date: 06/26/2013

Meeting Date: 07/02/2013

TITLE:
Consideration and Approval of Street Closure(s): Hopi Market Arts and Craft Festival.

RECOMMENDED ACTION:

Approve the street closure at Aspen Avenue between San Francisco Street and Leroux Street
on 9/28/13 at 6 am through 9/29/13 at 6 pm.

Policy Decision or Reason for Action:

Subsidiary Decisions Points: By allowing the Hopi Market Arts and Craft Show as an exception to the
special event permit regulations regarding the full closure of Aspen Avenue between San Francisco
Street and Leroux Street, the City is providing a safe location for a community event.

Financial Impact:
Street closures have the potential to change traffic patterns for local businesses.

Connection to Council Goal:
Diversity of arts, culture and educational opportunities.

Has There Been Previous Council Decision on This:
Other special events have received this exception in the past.

Members of City Council have asked that this agenda item return in two weeks in order to assess the
public outreach and revised site plan.

Options and Alternatives:

Deny the request to close the proposed downtown streets.
¢ Pro: Closure of streets in the north downtown area has the potential to negatively impact business
in this area. By not allowing the closure, these north downtown businesses and residents could
count on the ordinary flow of traffic and parking.
¢ Con: This is a well-attended community event that brings visitors into the downtown area. The
street closure will allow the show to expand and grow.



Background/History:

The Hopi Market is sponsored by the Hopi Tribe's Economic Development Corporation to provide an
opportunity for Native American artisans to sell their arts and crafts. Additionally, this gives the Hopi
Tribe an opportunity to share their life and culture through educating the public with art, dance and
traditional foods. The market is in its fourth year and has annually drawn over 1000 residents and
visitors into the downtown area.

Key Considerations:

The current special event permit regulations do not allow for the full closure of one-way downtown
streets. Deviations from the special event permit packet have been approved by City Council on a
case-by-case basis.

Expanded Financial Considerations:
Street closures have the potential to change traffic patterns for local businesses.

Community Benefits and Considerations:

The Hopi Market draws approximately 1000 residents and visitors to the historic downtown area and may
generate tourism and business for Flagstaff hotels and restaurants. The Hopi Market provides an
educational opportunity for residents and visitors through the sale and display of art, crafts and food.

Community Involvement:

The public participation goal of collaborate has been chosen: The Hopi Tribe hopes to bring together the
businesses and residents for a successful arts and craft festival. The June and July Downtown
Newsletter informed residents and local downtown businesses of the date and time that this agenda item
will be presented to City Council. Additionally, the Hopi Economic Development Corporation has
conducted outreach with surrounding businesses and met with the Downtown Business Alliance on June
17, 2013.

The Police Department has no concerns with this permit and recommends approval.

Attachments: Traffic Control Plan
Site Plan for Aspen Ave
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14. B.

CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council
From: Dan Musselman, Police Lieutenant, Police
Department

Co-Submitter: Rick Compau
Date: 06/26/2013
Meeting Date: 07/02/2013

TITLE:

Consideration and Approval of Contract: Fiscal year 2014 funding for Intake triage Services to
include an Alcohol Stabilization Unit (ASU) at the Guidance Center.

RECOMMENDED ACTION:

Award the service contract to The Guidance Center, Inc. in the amount of $74,250 for fiscal year
2014 to provide Intake Triage Services to include an Alcohol Stabilization Unit.

Policy Decision or Reason for Action:

In calender year 2012, the Alcohol Stabilization Unit (ASU) served 896 individuals. The primary function
of the ASU is to monitor the consumer's safe withdrawal from alcohol and encourage them to commit to
long-term treatment services. The average length of stay in fiscal year 2012 was 2.84 days. All
consumers are given a list of community resources at the time of discharge. With continued funding, the
ASU can continue to provide this service to the Flagstaff community.

Financial Impact:
$74,250 for fiscal year 2014 if approved. This amount is budgeted in 001-6403-560-2804. Other
stakeholders contribute annually to operate only the ASU and not other programs, as follows:

Northern Arizona Regional Behavior Health Authority (NARBHA). $780.000

Coconino County, $36.000

The Guidance Center also charges ACHSS for all Navajo citizens who are on ACHSS. In 2012, The
Guidance Center recouped $65,000 from charges submitted to ACHSS.

Connection to Council Goal:

Connection to Council Goal: Effective Governance (Public Safety): The ASU provides a system of care
to accept chronic alcoholics. This keeps them away from the Emergency Department, off the streets and
out of jail. Through continuing treatment and referral, the ASU seeks to return productive citizens back to
the community.

Previous Council Decision on This:


tel:001-6403-560-2804

In 2006, the Council supported a multi-year service agreement, which expired in 2011. Subsequent one
(1) year agreements have been approved by Council.

Options and Alternatives:

1. The council may approve the service agreement in the amount of $74,250 for fiscal year 2014 and
allow for subsequent annual renewals for supplemental periods of up to four (4) additional one (1)
year terms.

2. The Council may choose not to continue monetary assistance.

Background/History:

In 2001, the United Way chartered a community work group to address the issue of public intoxicants and
available services. This followed the deaths of three (3) individuals from alcohol related to exposures. A
chemical withdrawal unit was recommended at that time, but could not be established.

In 2006, a service agreement was made between the City of Flagstaff and the Guidance Center to
establish and maintain a detoxification unit. This unit is now referred to as the Alcohol Stabilization Unit
and is located at the Guidance Center.

The City has satisfied its funding obligation to the Guidance Center based on the 2006 agreement, which
expired in fiscal year 2011. Additional one (1) year agreements/extensions have been approved

by Council. The City and community would benefit from the continued operation of the ASU, therefore
this is a request to continue funding for fiscal year 2014 in the amount of $74,250 and allow for the
service agreement to be renewable for supplemental periods of up to four (4) additional one (1) year
terms.

A request for proposal (RFP) was conducted in May of 2013. The Guidance Center was the only
organization to respond to the RFP. Their proposal response was evaluated and scored and was
determined to be responsive and advantageous to the City. The initial term of the contract shall be for
one year. The contract may be renewed for supplemental periods of up to four (4) additional one (1) year
terms.

Key Considerations:

The Flagstaff Police Department, as well as many social service agencies, utilize the detoxification
services of the Alcohol Stabilization Unit on a regular basis. ASU staff members assist consumers in
making appointments or referrals and if necessary, provide transportation to medical, dental, vision,
therapy or other necessary care. These services were not provided prior to the establishment of these
services at the Guidance Center.

Expanded Financial Considerations:

$74,250 for fiscal year 2014. If the agreement is renewed for the additional four (4), one (1) year terms,
the total cost of those four (4) years would be an additional $297,000.

Community Benefits and Considerations:



The on-going operation of the ASU for initial detoxification and care of publicly intoxicated persons, or
others suffering from substance abuse, provides an important, charitable and valuable public benefit to
the Flagstaff Community. It results in less persons being sent to the Flagstaff Medical Center
Emergency Room. Police agencies, Guardian Medical, and community service organizations now have
another entry point for individuals in need of services. Consumers may also self-present and are able to
access a full continuum of behavioral health services regardless of their financial resources.

Community Involvement:

Collaborate: Prior to the establishment of the Alcohol Stabilization Unit, representatives from numerous
stakeholders in the community met and expressed the need for a detoxification facility. Following the
creation of the ASU, stakeholders continue to meet regularly to discuss benefits and improvements in the
operation of the ASU.

Attachments: Agreement.Final (1)



AGREEMENT FOR
INTAKE TRIAGE SERVICES TO PROVIDE AN ALCOHOL STABILIZATION UNIT

CITY OF FLAGSTAFF
and
THE GUIDANCE CENTER, INC.

This Agreement for Intake triage Services (“Agreement”) is made by and between the City of
Flagstaff (“City”), a municipal corporation with offices at 211 W. Aspen Avenue, Flagstaff, Coconino
County, Arizona, and The Guidance Center, Inc., an Arizona corporation with an office at 2187 N. Vickey
Street, Flagstaff, Arizona 86004 (“Provider"), effective as of the date written below.

RECITALS

A The City desires to enter into this Agreement for Intake Triage Services for the initial stabilization
treatment and care of publicly intoxicated persons in the Flagstaff area; and

B. Provider has available and offers to provide the personnel necessary to organize and provide
said services in accordance with the RFP and Scope of Work, attached to this Agreement as Exhibit A;

For the reasons recited above, and in consideration of the mutual covenants contained in this
Agreement, the City and Provider agree as follows:

1. SERVICES TO BE PERFORMED BY PROVIDER
Provider agrees to provide the services, as set forth in detail in Exhibit “A” attached hereto and hereby
incorporated as part of this Agreement and adopted by reference.

2. COMPENSATION OF PROVIDER
The City agrees to make an annual payment, in the amount of $74,250 for Intake Triage Services set
forth in Exhibit “A”.

3. RIGHTS AND OBLIGATIONS OF PROVIDER

3.1 Independent Contractor. The parties agree that Provider performs specialized services and that
Provider enters into this Agreement with the City as an independent contractor. Nothing in this
Agreement shall be construed to constitute Provider or any of Provider’s agents or employees as an
agent, employee or representative of the City. As an independent contractor, Provider is solely
responsible for all labor and expenses in connection with this Agreement and for any and all damages
arising out of Provider’s performance under this Agreement. Provider is not obligated to accept all
requests for services, depending on circumstances with other work being performed for other clients.

3.2 Provider’s Control of Work. All services to be provided by Provider shall be performed as
determined by the City in accordance with the Scope of Services set forth in Exhibit “A.” Provider shall
furnish the qualified personnel, materials, equipment and other items necessary to carry out the terms of
this Agreement. Provider shall be responsible for and in full control of the work of all such personnel.

3.3 Reports to the City. Although Provider is responsible for control and supervision of work performed
under this Agreement, the services provided shall be acceptable to the City and shall be subject to a
general right of inspection and supervision to ensure satisfactory completion. This right of inspection and
supervision shall include, but not be limited to, all reports if requested by the City to be provided by
Provider to the City and the right of the City, and the right of the City to audit Provider’s records.




3.4 Compliance with All Laws. Provider shall comply with all applicable laws, ordinances, rules,
regulations and executive orders of the federal, state and local government, which may affect the
performance of this Agreement. Any provision required by law, ordinances, rules, regulations, or
executive orders to be inserted in this Agreement shall be deemed inserted, whether or not such

provisions appear in this Agreement.

4. NOTICE PROVISIONS

Notice. Any notice concerning this Agreement shall be in writing and sent by certified or registered malil
as follows:

To the City’s Authorized Representative: To Provider:

Dan Mussleman Jack Callaghan, Ph.D.

Deputy Police Chief Chief Executive officer

City of Flagstaff The Guidance Center, Inc.

211 W. Aspen 2187 N. Vickey Street

Flagstaff, Arizona 86001 Flagstaff, Arizona 86004
5. INDEMNIFICATION

To the fullest extent permitted by law, Provider shall indemnify, defend, save and hold harmless the
City of Flagstaff and its officers, officials, agents, and employees (hereinafter referred to as
“Indemnitee”) from and against any and all claims, actions, liabilities, damages, losses, or expenses
(including court costs, attorneys’ fees, and costs of claim processing, investigation and litigation)
(hereinafter referred to as “Claims”) for bodily injury or personal injury (including death), or loss or
damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the
negligent or willful acts or omissions of Provider or any of its owners, officers, directors, agents,
employees or subcontractors. This indemnity includes any claim or amount arising out of or
recovered under the Workers’ Compensation Law or arising out of the failure of such Provider to
conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree. It is the
specific intention of the parties that the Indemnitee shall, in all instances, except for Claims arising
solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Provider
from and against any and all claims. It is agreed that Provider shall be responsible for primary loss
investigation, defense and judgment costs where this indemnification is applicable. Provider shall
waive all rights of subrogation against the City, its officers, officials, agents and employees for losses
arising from the work performed by Provider for the City.

6. INSURANCE

Provider and subcontractors, if any, shall procure and maintain until all of their obligations have been
discharged, including any warranty periods under this Agreement are satisfied, insurance against
claims for injury to persons or damage to property which may arise from or in connection with the
performance of the work hereunder by Provider, its agents, representatives, employees or
subcontractors.

The insurance requirements herein are minimum requirements for this Agreement and in no way limit
the indemnity covenants contained in this Agreement. The City in no way warrants that the minimum
limits contained herein are sufficient to protect Provider from liabilities that may arise out of the
performance of the work under this Agreement by Provider, its agents, representatives, employees or
subcontractors and Provider is free to purchase additional insurance as may be determined
necessary.

A. Minimum Scope and Limits of Insurance. Provider shall provide coverage at least as broad and
with limits of liability not less than those stated below.




1. Commercial General Liability - Occurrence Form
(Form CG 0001, ed. 10/93 or any replacement thereof)

General Aggregate $2,000,000
Products/Completed Operations Aggregate $1,000,000
Personal and Advertising Injury $1,000,000
Each Occurrence $1,000,000
Fire Damage (any one fire) $500,000
Medical Expense (any one person) Optional

2. Automobile Liability - Any Auto or Owned, Hired and Non-Owned Vehicles
(Form CA 0001, ed. 12/93 or any replacement thereof.)
Combined Single Limit Per Accident $1,000,000
for Bodily Injury and Property Damage

3. Commercial General Liability $1,000,000
4. Professional Liability $2,000,000
B. SELF-INSURED RETENTIONS/DEDUCTIBLES: Any self-insured retentions and deductibles must

be noted to the City. However, the Proposer shall be solely responsible for any self-insured and/or
deductibles associated with the Proposer’s insurance coverage.

C. OTHER INSURANCE REQUIREMENTS: The policies are to contain, or be endorsed to contain,
the following provisions:

1. Commercial General Liability and Automobile Liability Coverages:

a. The City of Flagstaff, its officers, officials, and employees are additional insureds
with respect to liability arising out of: activities performed by, or on behalf of, the
Provider; including the City's general supervision of the Provider; products and
completed operations of the Provider: and automobiles owned, leased, hired or
borrowed by the Provider.

b. The Provider's insurance shall contain broad form contractual liability coverage.

c. The Provider's insurance coverage shall be primary insurance with respect to the
City, its, officers, officials, and employees. Any insurance or self-insurance
maintained by the City, its officers, officials, employees, or volunteers shall be in
excess to the coverage of the Provider's insurance and shall not contribute to it.

d. The Provider's insurance shall apply separately to each insured against whom claim
is made or suit is brought, except with respect to the limits of the insurer's liability.

e. Coverage provided by the Provider shall not be limited to the liability assumed
under the indemnification provisions of this contract.

f. The policies shall contain a waiver of subrogation (not including auto) against the City, its
officers, officials, and employees for losses arising from work performed by the Provider
for the City.

2. Workers' Compensation and Employer's Liability Coverage: The insurer shall agree to waive
all rights of subrogation against the City, its officers, officials, employees and volunteers for
losses arising from work performed by the Provider for the City.



6.1 Notice of Cancellation. Each insurance policy required by the insurance provisions of this
Agreement shall provide the required coverage and shall not be suspended, voided or canceled
except after thirty (30) days prior written notice has been given to the City, except when cancellation
is for non-payment of premium, then at least ten (10) days prior notice shall be given to the City.
Such notice shall be sent directly to:

Rick Compau, C.P.M., CPPO, CPPB
Purchasing Director

City of Flagstaff, Purchasing Division
211 W. Aspen Ave.

Flagstaff, Arizona 86001

6.2 Acceptability of Insurers. Insurance shall be placed with insurers duly licensed or authorized to
do business in the State of Arizona and with an “A.M. Best” rating of not less than A- VII, or receiving
prior approval by the City. The City in no way warrants that the above-required minimum insurer
rating is sufficient to protect Provider from potential insurer insolvency.

6.3 Verification of Coverage. Prior to commencing work or services, Provider shall furnish the City
with certificates of insurance (ACORD form or equivalent approved by the City) as required by this
Agreement. The certificates for each insurance policy shall be signed by a person authorized by that
insurer to bind coverage on its behalf.

All certificates and any required endorsements shall be received and approved by the City before
work commences. Each insurance policy required by this Agreement shall be in effect at or prior to
commencement of work under this Agreement and remain in effect for the duration of this Agreement.
Failure to maintain the insurance policies as required by this Agreement or to provide evidence of
renewal shall constitute a material breach of contract.

All certificates required by this Agreement shall be sent directly to Rick Compau, C.P.M., CPPO,
CPPB, Purchasing Director, City of Flagstaff, Purchasing Division, 211 W. Aspen Ave.,
Flagstaff, AZ. 86001. The City project/contract number and project description shall be noted on the
certificate of insurance. The City reserves the right to request and receive within ten (10) days,
complete, certified copies of all insurance policies required by this Agreement at any time. The City
shall not be obligated, however, to review same or to advise Provider of any deficiencies in such
policies and endorsements, and such receipt shall not relieve Provider from, or be deemed a waiver
of the City’s right to insist on, strict fulfillment of Provider’s obligations under this Agreement.

6.4 Subcontractors. Providers’ certificate(s) shall include all subcontractors as additional insureds
under its policies or Provider shall furnish to the City separate certificates and endorsements for each
subcontractor. All coverages for subcontractors shall be subject to the minimum requirements
identified above.

6.5 Approval. Any modification or variation from the insurance requirements in this Agreement shall
be made by the City Attorney’s office, whose decision shall be final. Such action shall not require a
formal amendment to this Agreement, but may be made by administrative action.

7. DEFAULT AND TERMINATION

7.1 Events of Default Defined. The following shall be Events of Default under this Agreement:

7.1.1  Any material misrepresentation made by Provider to the City;

7.1.2 Any failure by Provider to perform its obligations under this Agreement including, but not
limited to, the following:



7.1.2.1 Failure to commence work at the time(s) specified in this Agreement due to a
reason or circumstance within Provider’s reasonable control;

7.1.2.2 Failure to perform the work with sufficient personnel and equipment or with
sufficient equipment to ensure completion of the work within the specified time;

7.1.2.3 Failure to perform the work in a manner reasonably satisfactory to the City;

7.1.2.4 Failure to promptly correct or re-perform within a reasonable time work that was
rejected by the City as unsatisfactory or erroneous;

7.1.2.5 Discontinuance of the work for reasons not beyond Provider's reasonable
control;

7.1.2.6 Failure to comply with a material term of this Agreement, including, but not
limited to, the provision of insurance; and

7.1.2.7 Any other acts specifically stated in this Agreement as constituting a default or a
breach of this Agreement.

7.2 Remedies.

7.2.1 Upon the occurrence of any Event of Default, the City may declare Provider in default
under this Agreement. The City shall provide written notification of the Event of Default and any
intention of the City to terminate this Agreement. Upon the giving of notice, the City may invoke
any or all of the following remedies:

7.2.1.1 The right to cancel this Agreement as to any or all of the services yet to be
performed:;

7.2.1.2 The right of specific performance, an injunction or any other appropriate equitable
remedy;

7.2.1.3 The right to monetary damages;

7.2.1.4 The right to withhold all or any part of Provider's compensation under this
Agreement;

7.2.1.5 The right to deem Provider non-responsive in future contracts to be awarded by
the City; and

7.2.1.6 The right to seek recoupment of public funds spent for impermissible purposes.

7.2.2 The City may elect not to declare an Event of Default or default under this Agreement or to
terminate this Agreement upon the occurrence of an Event of Default. The parties acknowledge
that this provision is solely for the benefit of the City, and that if the City allows Provider to
continue to provide the Services despite the occurrence of one or more Events of Default,
Provider shall in no way be relieved of any of its responsibilities or obligations under this
Agreement, nor shall the City be deemed to waive or relinquish any of its rights under this
Agreement.

7.2.3 Any excess costs incurred by the City in the event of termination of this Agreement for
default, or in the event the City exercises any of the remedies available to it under this
Agreement, may be offset by use of any payment due for services completed before termination
of this Agreement for default or the exercise of any remedies. If the offset amount is insufficient
to cover excess costs, Provider shall be liable for and shall remit promptly to the City the balance
upon written demand from the City.



8. GENERAL PROVISIONS

8.1 Headings. The article and section headings contained herein are for convenience in reference and
are not intended to define or limit the scope of any provision of this Agreement.

8.2 Jurisdiction and Venue. This Agreement shall be administered and interpreted under the laws of
the State of Arizona. Provider hereby submits itself to the original jurisdiction of those courts located
within Coconino County, Arizona.

8.3 Attorney’s Fees. If suit or action is initiated in connection with any controversy arising out of this
Agreement, the prevailing party shall be entitled to recover in addition to costs such sum as the court
may adjudge reasonable as attorney fees, or in event of appeal as allowed by the appellate court.

8.4 Severability. If any part of this Agreement is determined by a court to be in conflict with any statute
or constitution or to be unlawful for any reason, the parties intend that the remaining provisions of this
Agreement shall remain in full force and effect unless the stricken provision leaves the remaining
Agreement unenforceable.

8.5 Assignment. This Agreement is binding on the heirs, successors and assigns of the parties hereto.
This Agreement may not be assigned by either the City or Provider without prior written consent of the
other.

8.6 Conflict of Interest. Provider covenants that Provider presently has no interest and shall not
acquire any interest, direct or indirect, that would conflict in any manner or degree with the performance
of services required to be performed under this Agreement. Provider further covenants that in the
performance of this Agreement, Provider shall not engage any employee or apprentice having any such
interest. The parties agree that this Agreement may be cancelled for conflict of interest in accordance
with Arizona Revised Statutes § 38-511.

8.7 Authority to Contract. Each party represents and warrants that it has full power and authority to
enter into this Agreement and perform its obligations hereunder, and that it has taken all actions
necessary to authorize entering into this Agreement.

8.8 Integration. This Agreement represents the entire understanding of City and Provider as to those
matters contained in this Agreement, and no prior oral or written understanding shall be of any force or
effect with respect to those matters. This Agreement may not be modified or altered except in writing
signed by duly authorized representatives of the parties.

8.9 Non-appropriation. In the event that no funds or insufficient funds are appropriated and budgeted
in any fiscal period of the City for payments to be made under this Agreement, the City shall notify
Provider of such occurrence, and this Agreement shall terminate on the earlier of the last day of the fiscal
period for which sufficient appropriation was made or whenever the funds appropriated for payment
under this Agreement are exhausted. No payments shall be made or due to Provider under this
Agreement beyond these amounts appropriated and budgeted by the City to fund payments under this
Agreement.

8.10 Mediation. If a dispute arises out of or relates to this Agreement, and if the dispute cannot be
settled through negotiation, the parties agree first to try in good faith to resolve the dispute by
mediation before resorting to litigation or some other dispute resolution procedure. Mediation shall
take place in Flagstaff, Arizona, shall be self-administered, and shall be conducted under the CPR
Mediation Procedures established by the CPR Institute for Dispute Resolution, 366 Madison Avenue,
New York, NY 10017, (212) 949-6490, www.cpradr.org, with the exception of the mediator selection
provisions, unless other procedures are agreed upon by the parties. Unless the parties agree



otherwise, the mediator(s) shall be selected from panels of mediators trained under the Alternative
Dispute Resolution Program of the Coconino County Superior Court. Each party agrees to bear its
own costs in mediation. The parties shall not be obligated to mediate if an indispensable party is
unwilling to join the mediation. This mediation provision shall not constitute a waiver of the parties’
right to initiate legal action if a dispute is not resolved through good faith negotiation or mediation, or if
a party seeks provisional relief under the Arizona Rules of Civil Procedure.

8.11 Compliance with Federal Immigration Laws and Requlations. Provider hereby warrants to the
City that the Provider and each of its subcontractors (“Subcontractors”) will comply with, and are
contractually obligated to comply with, all Federal Immigration laws and regulations that relate to its
employees and A.R.S. §23-214(A) (hereinafter “Provider Immigration Warranty”).

A breach of the Provider Immigration Warranty shall constitute a material breach of this Agreement
and shall subject the Provider to penalties up to and including termination of this Agreement at the
sole discretion of the City.

The City retains the legal right to inspect the papers of any Provider or Subcontractor employee who
works on this Agreement to ensure that the Provider or Subcontractor is complying with the Provider
Immigration Warranty. Provider agrees to assist the City in regard to any such inspections.

The City may, at its sole discretion, conduct random verification of the employment records of the
Provider and any of subcontractors to ensure compliance with Provider’s Immigration Warranty.
Provider agrees to assist the City in regard to any random verifications performed.

The provisions of this Article must be included in any contract the Provider enters into with any and all
of its subcontractors who provide services under this Agreement or any subcontract. “Services” are
defined as furnishing labor, time or effort in the State of Arizona by a contractor or subcontractor.
Services include construction or maintenance of any structure, building or transportation facility or
improvement to real property.

8.12 Subcontractors. This Agreement or any portion thereof shall not be sub-contracted without the
prior written approval of the City. No Subcontractor shall, under any circumstances, relieve Provider
of its liability and obligation under this Agreement. The City shall deal through Provider and any
Subcontractor shall be dealt with as a worker and representative of Provider. Provider assumes
responsibility to the City for the proper performance of the work of Subcontractors and any acts and
omissions in connection with such performance. Nothing in the Contract Documents is intended or
deemed to create any legal or contractual relationship between the City and any Subcontractor or
Sub-Subcontractor, including but not limited to any third-party beneficiary rights.

8.13 Waiver. No failure to enforce any condition or covenant of this Agreement by the City shall
imply or constitute a waiver of the right of the City to insist upon performance of the condition or
covenant, or of any other provision of this Agreement, nor shall any waiver by the City of any breach
of any one or more conditions or covenants of this Agreement constitute a waiver of any succeeding
or other breach under this Agreement.

8.14 Business Operations in Sudan/Iran. In accordance with A.R.S. § 35-397, the Provider certifies
that the Provider and its affiliates and subsidiaries do not have scrutinized business operations in
Sudan or Iran. If the City determines that the Provider’s certification is false, the City may impose all
legal and equitable remedies available to it, including but not limited to termination of this Agreement.

9. DURATION

This Agreement shall become effective on and from the day and year executed by the parties, indicated
below, and shall continue in force for an initial term of one (1) year, beginning July 1, 2013 through
June 30, 2014, unless sooner terminated as provided above. Upon mutual written agreement between
the City and Provider, this Agreement may be renewed for a maximum of four (4) additional one (1) year




terms, subject to annual budget appropriation. The Purchasing Director of the City has authority to bind
the City only for the purpose of renewing the term of this Agreement as described in this section.

City of Flagstaff Provider

Kevin Burke, City Manager Jack Callaghan, Ph.D., CEO
Attest:

City Clerk

Approved as to form:

City Attorney Date of Execution:




EXHIBIT A
SCOPE OF WORK

The Guidance Center, Inc. shall provide Intake Triage Services that include operating and
maintaining an Alcohol Stabilization Unit for providing initial intervention, stabilization and care of
publicly intoxicated persons to the public.

The Guidance Center, Inc. shall provide such services to all persons referred or brought in by the
Flagstaff Police Department, or other governmental agency, or self-presenting to the Alcohol
Stabilization Unit without regard to that individual’s ability to pay for such services.

The Guidance Center, Inc. shall accept all intoxicated persons transported to its ASU by any Flagstaff
Police Officer without a requirement that they first be “cleared” medically before they can accept them
either as Title 36 or just intoxicated by Flagstaff Medical Center's Emergency Department.

In addition, The Guidance Center, Inc. shall also provide mental health services related to substance
abuse treatment and detoxification services to the Flagstaff community, including: residential short-
term substance abuse treatment services, outpatient services and special substance abuse programs
for adolescents, persons with co-occurring mental and substance abuse disorders, criminal justice
system referral clients, including DUI/DWI offenders and court ordered individuals.



14. C.

CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council
From: Gary Miller, Project Manager
Date: 06/25/2013

Meeting Date:  07/02/2013

TITLE:

Consideration and Adoption of Ordinance No. 2013-16: An ordinance authorizing the sale of two
access easements that encumber a portion of parcel 109-02-001P and benefit parcel 109-05-081A

currently owned by Cedar West Capital LLC.

RECOMMENDED ACTION:

1) Read Ordinance No. 2013-16 by title only for the first time

2) City Clerk reads Ordinance No. 2013-16 by title only for the first time (if approved above)
3) Read Ordinance No. 2013-16 by title only for the final time on July 16, 2013

4) City Clerk reads Ordinance No. 2013-16 by title only for the final time (if approved above)
5) Adopt Ordinance No. 2013-16

Policy Decision or Reason for Action:

Staff has received a request from Cedar West Capital LLC to purchase two access easements across
parcel 109-02-001P owned by the City of Flagstaff. The access driveways have been in place and
utilized for over the past 20 years without the appropriate easements. Selling these two access
easements will provide legal access along the existing driveways across parcel 109-02-001P.

Financial Impact:

Cedar West Capital LLC will purchase the access easement rights from the City of Flagstaff in the
amount of $500.00 as determined by the attached opinion of value.

Connection to Council Goal:
5. Retain, expand, and diversify economic base

Has There Been Previous Council Decision on This:
No.

Options and Alternatives:

The Council may approve the easement sale request: Approval of the request will provide legal access
to the existing development.

The Council may deny the request for easements: Denial of the request will maintain the current access
situation, and complicate the sale of the property.



Background/History:

City of Flagstaff Development Review Board approved a site plan for Flagstaff Cedar Center in 1989.
The attached site plan identifies two access driveways across parcel 109-02-001P, owned by the City of
Flagstaff, with a note that states "ACCESS EASEMENT TO BE GIVEN BY CITY". To date these access
driveways have been utilized by the current development without the easements in place. The property
owner is currently attempting to sell the property, but has been unable to finalize the real estate
transaction due to this situation.

Community Involvement:
None

Attachments: Ord. 2013-16
Easement
Valuation Letter

Area Map
Site Plan



ORDINANCE NO. 2013-16

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF,
ARIZONA AUTHORIZING THE SALE OF TWO ACCESS EASEMENTS
ENCUMBERING PARCEL NUMBER 109-02-001P AND BENEFITING PARCEL
NUMBER 109-05-081A, AS IS MORE FULLY DESCRIBED IN THE LEGAL
DESCRIPTION ATTACHED AS EXHIBIT A, TO CEDAR WEST CAPITAL LLC
AND PROVIDING AUTHORITY FOR THE CITY MANAGER TO EXECUTE ALL
NECESSARY DOCUMENTS AND AUTHORITY FOR THE CITY CLERK TO
MAKE CLERICAL CORRECTIONS, AND ESTABLISHING AN EFFECTIVE
DATE

RECITALS:

WHEREAS, the City of Flagstaff (the “City”) owns parcel 109-02-001P which abuts West Street
and the parcel 109-05-081A owned by Cedar West Capital, LLC; and

WHEREAS, the Cedar West Capital LLC wishes to purchase two access easements, as
described in Exhibit A, from the City to establish legal access to its property from West Street.

ENACTMENTS:

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FLAGSTAFF
AS FOLLOWS:

SECTION 1. That the City is hereby authorized to sell the two access easements described in
Exhibit A to Cedar West Capital LLC for the amount of $500.00.

SECTION 2. That the City Manager is authorized to execute any other documents necessary to
effectuate this sale.

SECTION 3. The City Clerk is hereby authorized to correct typographical and grammatical
errors, as well as errors of wording and punctuation, as necessary related to this ordinance as
amended herein, and to make formatting changes needed for purposes of clarity and form, or
consistency within thirty (30) days following adoption by the City Council.

SECTION 4. This ordinance shall become effective thirty (30) days following adoption by the
City Council.

PASSED AND ADOPTED by the City Council and approved by the Vice Mayor of the City of
Flagstaff this 16™ day of July, 2013.

VICE MAYOR



ORDINANCE NO. 2013-16

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY

PAGE 2



When recorded return to:

Cedar West Capital, LLC
10 East Dale Avenue
Flagstaff, AZ 86001

EASEMENT

Grantor, The City of Flagstaff, is the owner of the parcel of property
described in Exhibit A in the document recorded in Coconino County as
Instrument 3216350. Such parcel consists of 1.38 acres. (Coconmo County
- Assessor Parcel 109-02-001P)

Grantor desires to create two easements across said property for
ingress and egress for the benefit of the current and future owners of the
property immediately adjacent to the east, the current owner being Cedar
West Capital, LLC. ("Grantee”) (Coconino County Assessor Parcels 109-05-
081A and 001G)

Therefore, for the consideration of $500 a<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>