
           

DRAFT AGENDA
 

REGULAR COUNCIL MEETING
TUESDAY
NOVEMBER 19, 2013

  COUNCIL CHAMBERS
211 WEST ASPEN AVENUE

4:00 P.M. AND 6:00 P.M.
 

4:00 P.M. MEETING
 

Individual Items on the 4:00 p.m. meeting agenda may be postponed to the 6:00 p.m.
meeting.

             

1. CALL TO ORDER 
 

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION
 

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council
and to the general public that, at this regular meeting, the City Council may vote to go into
executive session, which will not be open to the public, for legal advice and discussion with
the City’s attorneys for legal advice on any item listed on the following agenda, pursuant to
A.R.S. §38-431.03(A)(3).
 

 

2. ROLL CALL

NOTE: One or more Councilmembers may be in attendance telephonically or by other
technological means .

MAYOR NABOURS
VICE MAYOR EVANS
COUNCILMEMBER BAROTZ
COUNCILMEMBER BREWSTER

COUNCILMEMBER ORAVITS
COUNCILMEMBER OVERTON
COUNCILMEMBER WOODSON

 

3. PLEDGE OF ALLEGIANCE AND MISSION STATEMENT 

MISSION STATEMENT
The mission of the City of Flagstaff is to protect and enhance the quality of life of its citizens.

 

4. APPROVAL OF MINUTES FROM PREVIOUS MEETINGS
 

5. PUBLIC PARTICIPATION 

Public Participation enables the public to address the Council about an item that is not on the
agenda (or is listed under Possible Future Agenda Items). Comments relating to items that
are on the agenda will be taken at the time that the item is discussed. If you wish to address
the Council at tonight's meeting, please complete a comment card and submit it to the
recording clerk as soon as possible. Your name will be called when it is your turn to speak.
You may address the Council up to three times throughout the meeting, including comments
made during Public Participation. Please limit your remarks to three minutes per item to
allow everyone an opportunity to speak. At the discretion of the Chair, ten or more persons
present at the meeting and wishing to speak may appoint a representative who may have no
more than fifteen minutes to speak.

 

6. PROCLAMATIONS AND RECOGNITIONS



6. PROCLAMATIONS AND RECOGNITIONS

None 
 

7. APPOINTMENTS

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council
and to the general public that the City Council may vote to go into executive session, which
will not be open to the public, for the purpose of discussing or considering employment,
assignment, appointment, promotion, demotion, dismissal, salaries, disciplining or
resignation of a public officer, appointee, or employee of any public body...., pursuant to
A.R.S. §38-431.03(A)(1).

None
 

8. LIQUOR LICENSE PUBLIC HEARINGS

None
 

9. CONSENT ITEMS
 

All matters under Consent Agenda are considered by the City Council to be routine and will
be enacted by one motion approving the recommendations listed on the agenda. Unless
otherwise indicated, expenditures approved by Council are budgeted items.

None
 

10. ROUTINE ITEMS
 

A.   Consideration and Approval of (A) Settlement Agreement; (B) Authorization for
Litigation: (A) Vedura Elevation, LLC (Elevation); (B) Campus Crest at Flagstaff II, LLC
(The Grove Phase I) and  FSL St. Francis Villas, LP (Flagstaff Senior Meadows) 

  RECOMMENDED ACTION:
  (A) Approve Settlement Agreement with Vedura Elevation, LLC;

(B) Authorize litigation to collect outstanding balance of sewer capacity fees owed for
the Grove Phase I and Flagstaff Senior Meadows.

 

RECESS 

6:00 P.M. MEETING

RECONVENE
 

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION
 

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council
and to the general public that, at this regular meeting, the City Council may vote to go into
executive session, which will not be open to the public, for legal advice and discussion with
the City’s attorneys for legal advice on any item listed on the following agenda, pursuant to
A.R.S. §38-431.03(A)(3).

 

11. ROLL CALL
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11. ROLL CALL

NOTE: One or more Councilmembers may be in attendance telephonically or by other
technological means.

MAYOR NABOURS
VICE MAYOR EVANS
COUNCILMEMBER BAROTZ
COUNCILMEMBER BREWSTER

COUNCILMEMBER ORAVITS
COUNCILMEMBER OVERTON
COUNCILMEMBER WOODSON 

 

12. PUBLIC PARTICIPATION
 

13. CARRY OVER ITEMS FROM THE 4:00 P.M. AGENDA
 

14. PUBLIC HEARING ITEMS
 

A.   Public Hearing, Consideration and Adoption of Resolution No. 2013-30:  A resolution
amending the Flagstaff Area Regional Land Use and Transportation Plan to change the land
use designation of approximately 4.02 acres of real property located at
600 West University Heights Drive from Parks and Recreation to High Density Residential
(Changing Land Use Designation for Trailside Apartments).

  RECOMMENDED ACTION:
  1) Open the Public Hearing; receive public testimony; close the Public Hearing

2) Read Resolution No. 2013-30 by title only
3) City Clerk reads Resolution No. 2013-30 by title only (if approved above)
4) Adopt Resolution No. 2013-30

 

B.   Public Hearing, Consideration and Adoption of Ordinance No. 2013-24:  An ordinance
amending the Flagstaff Zoning Map designation of approximately 4.02 acres of real property
located at 600 West University Heights Drive from "SC", Suburban Commercial, to "HDR",
High Density Residential (Amending Zoning Map for Trailside Apartments).

  RECOMMENDED ACTION:
  At the November 19, 2013 Council Meeting:

1) Open the Public Hearing; receive public testimony; close the Public Hearing
2) Read Ordinance No. 2013-24 by title only for the first time
3) City Clerk reads Ordinance No. 2013-24 by title only for the first time (if approved
above)
At the December 2, 2013 Council Meeting:
4) Read Ordinance No. 2013-24 by title only for the final time
5) City Clerk reads Ordinance No. 2013-24 by title only for the final time (if approved
above)
6) Adopt Ordinance No. 2013-24

 

C.   Public Hearing: Consideration of a Major Amendment to the Flagstaff Regional Plan for
Little America Resorts and Hotels, Inc.

  RECOMMENDED ACTION:
  Open and close the public hearing
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15. REGULAR AGENDA
 

A.   Consideration and Approval of Agreement:  Consideration of Amendment Two to the
Fourth Amended and Restated Development Agreement and Waiver ("Amendment")
between the City of Flagstaff and Flagstaff Aspen Place, LLC, and Alliance Bank of
Arizona, for Aspen Place at the Sawmill Commercial Parcels.

  RECOMMENDED ACTION:
  Approve the proposed Amendment to the Development Agreement between the City of

Flagstaff and Flagstaff Aspen Place, LLC, and Alliance Bank of Arizona as
recommended by city staff and authorize the Mayor to sign the agreement. 

 

B.   Consideration and Adoption of Ordinance No. 2013-23: An ordinance amending the
Flagstaff Zoning Map designation of approximately 3.15 acres of real property located at
601 East Piccadilly Drive from HC (Conditional), Highway Commercial Conditional, to HC
(Conditional), Highway Commercial Conditional, by removing, modifying and replacing
those conditions previously imposed (Aspen Place North).

  RECOMMENDED ACTION:
  1) Read Ordinance No. 2013-23 by title only for the final time

2) City Clerk reads Ordinance No. 2013-23 by title only for the final time (if approved
above)
3) Adopt Ordinance No. 2013-23

 

C.   Consideration and Approval of Contract: Third Amendment to Development Incentive
Agreement between the City of Flagstaff, Aspen Place North, L.L.C. and Alliance Bank of
Arizona.

  RECOMMENDED ACTION:
  Approve the Third Amendment to Development Incentive Agreement between the City

of Flagstaff, Aspen Place North, L.L.C. and Alliance Bank of Arizona 

 

D.   Consideration and Adoption of Resolution No. 2013-29:  A resolution approving a
Pre-Annexation Agreement between the Grand Canyon Trust and the City of Flagstaff,
Arizona, opening the opportunity for a connection to the City sewer system.

  RECOMMENDED ACTION:
  1) Read Resolution No. 2013-29 by title only

2) City Clerk reads Resolution No. 2013-29 by title only (if approved above)
3) Adopt Resolution No. 2013-29

 

16. DISCUSSION ITEMS
 

A.   Regional Plan: Council Policy 'Parking Lot' Pending Discussion Items
  RECOMMENDED ACTION:
  City Council will review the compiled Regional Plan Policy 'Parking Lot' and discuss

process for pulling items from the parking lot into Council discussion, debate
and direction at the December 6, 2013 Council Regional Plan retreat and other Council
meetings as necessary.

Council will also take public comments, Planning and Zoning Commission
recommendations and County Board of Supervisor recommendations into consideration
during the Regional Plan parking lot discussions.
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17. POSSIBLE FUTURE AGENDA ITEMS

Verbal comments from the public on any item under this section must be given during Public
Participation (#5) near the beginning of the meeting. Written comments may be submitted to
the City Clerk. After discussion and upon agreement of three members of the Council, an
item will be moved to a regularly-scheduled Council meeting.

 

A. Request by Vice Mayor Evans to place an item on a future agenda to discuss a
relocation ordinance

 

B. Request by Mayor Nabours to place an item on a future agenda re moving forward
with a sale of city land (parcel 104-19-117) at the southwest corner of Butler Avenue
and Lone Tree Road

 

C. Request by Mayor Nabours to place an item on a future agenda to establish a Charter
review committee consisting of citizens and staff to review and report to Council if
changes to the Charter should be proposed to the voters

 

D. Request by Mayor Nabours to place an item on a future agenda to establish an ad hoc
committee consisting of citizens and staff to review and report to Council as to the
options available for a program of burying utility lines in viewshed areas

 

18. INFORMATIONAL ITEMS AND REPORTS FROM COUNCIL AND STAFF, REQUESTS
FOR FUTURE AGENDA ITEMS

 

19. ADJOURNMENT
 

CERTIFICATE OF POSTING OF NOTICE

The undersigned hereby certifies that a copy of the foregoing notice was duly posted at Flagstaff City Hall
on ______________________ , at _________ a.m./p.m. in accordance with the statement filed by the City Council with the
City Clerk.

Dated this _____ day of _________________, 2013.

____________________________________
Elizabeth A. Burke, MMC, City Clerk                                 
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  10. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Anja Wendel, Senior Assistant City Attorney AW

Date: 11/07/2013

Meeting Date: 11/19/2013

TITLE: 
Consideration and Approval of (A) Settlement Agreement; (B) Authorization for Litigation: (A)
Vedura Elevation, LLC (Elevation); (B) Campus Crest at Flagstaff II, LLC (The Grove Phase I) and  FSL
St. Francis Villas, LP (Flagstaff Senior Meadows) 

RECOMMENDED ACTION:
(A) Approve Settlement Agreement with Vedura Elevation, LLC;
(B) Authorize litigation to collect outstanding balance of sewer capacity fees owed for the Grove
Phase I and Flagstaff Senior Meadows. 

Policy Decision or Reason for Action:
The City made errors in invoicing sewer capacity and other fees for multi-family residential
developments. Following discovery of the errors, in May 2013 the City issued new invoices for amounts
owed.  Fees are still owed for three developments:  Elevation, the Grove Phase I, and Flagstaff Senior
Meadows. The City has reached a settlement in principle with the developer for Elevation, and a
settlement agreement will be presented at the November 19, 2013 Council Meeting. CIty staff is
recommending that the Council authorize litigation for collection of fees still owed for the other
developments.

Subsidiary Decisions Points: The City has development agreements for the Elevation and Grove Phase
I.  Pursuant to these agreements the City must engage in settlement efforts and non-binding mediation
before commencing litigation.

Financial Impact:
City sewer capacity fees and development fees are established by City ordinance, based upon studies
and following a public hearing. The fees help pay for infrastructure and services that benefit the
developments and community.  The developers dispute the amounts owed.  In the event the fees are not
collected, the City will sustain losses.  If litigation is authorized, the City will incur litigation expenses.  In
the event these matters proceed to trial, the City may recoup attorneys fees assuming it is the prevailing
party.

Connection to Council Goal:

1. Repair Replace maintain infrastructure (streets & utilities)
11. Effective governance



Has There Been Previous Council Decision on This:
The City Council has received legal advice and considered settlement offers in prior Executive
Sessions.  

Options and Alternatives:
1. Approve Settlement Agreement with Vedura Elevation, LLC. (Elevation)

Pros: The City will recoup approximately 90% of the fees owed and avoid time and expense of ligitation. 
Cons:  The City will relinquish certain rights and waive 10% of fees owed.

2. Do not approve Settlement Agreement with Vedura Elevation, LLC, and authorize litigation.

Pros:  The City may be able to recover the entire amount owed.
Cons:  The City will incur the time, risks, and expense of litigation.  The City may recover less than 90%
of the amount owed.

3.  Authorize litigation for collection of fees owed for the Grove Phase I and Flagstaff Senior Meadows.

Pros: City will be further along in efforts to collect fees owed.  The City to date has been unable to
achieve satisfactory settlement agreements, and this is the next step (after any required non-binding
mediation).
Cons: The City will incur the time, risks, and expense of litigation.  

Key Considerations:
The City has a fiscal responsiblity to ensure fees are collected, and that all developments pay their fair
share of City infrastructure and services.  

Community Benefits and Considerations:
The Flagstaff community through the City's elected officials has approved the fees for developments. 

Community Involvement:
Inform

Expanded Options and Alternatives:
City staff hopes that these matters will be resolved amicably and will continue to work towards that goal.

Attachments: 

Form Review
Inbox Reviewed By Date

Revenue Director Anja Wendel 11/07/2013 04:52 PM
Senior Assistant City Attorney AW (Originator) Anja Wendel 11/07/2013 05:07 PM

Revenue Director Elizabeth A. Burke 11/08/2013 09:35 AM
City Attorney Elizabeth A. Burke 11/08/2013 11:15 AM

Revenue Director Andy Wagemaker 11/08/2013 11:17 AM
City Attorney Michelle D'Andrea 11/08/2013 11:49 AM

Form Started By: Anja Wendel Started On: 11/07/2013 08:32 AM
Final Approval Date: 11/08/2013 



  14. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Brian Kulina, Planning Development Manager

Date: 10/24/2013

Meeting Date: 11/19/2013

TITLE: 
Public Hearing, Consideration and Adoption of Resolution No. 2013-30:  A resolution amending the
Flagstaff Area Regional Land Use and Transportation Plan to change the land use designation of
approximately 4.02 acres of real property located at 600 West University Heights Drive from Parks and
Recreation to High Density Residential (Changing Land Use Designation for Trailside Apartments).

RECOMMENDED ACTION:
1) Open the Public Hearing; receive public testimony; close the Public Hearing
2) Read Resolution No. 2013-30 by title only
3) City Clerk reads Resolution No. 2013-30 by title only (if approved above)
4) Adopt Resolution No. 2013-30 

Policy Decision or Reason for Action:
The Flagstaff Planning and Zoning Commission conducted a Public Hearing to consider this
Regional Plan amendment request at its regular meeting on October 23, 2013.  The Planning
Commission voted (7-0) to forward the request to the City Council with a recommendation of approval. 
Regional Plan amendments are required to be adopted by resolution.

Financial Impact:
None 

Connection to Council Goal:
Retain, expand, and diversify economic base
Effective governance

Has There Been Previous Council Decision on This:
This Regional Plan amendment request is accompanied by a Zoning Map amendment request.

Options and Alternatives:
The City Council may approve, deny, or modify the resolution as necessary to ensure that the
development meets the objectives of the Regional Land Use and Transportation Plan and the City of
Flagstaff's development goals.

  



Background/History:
See the Introduction and Discussion section of the Planning and Zoning Commission Regional Land Use
and Transportation Plan Amendment Staff Report, dated October 23, 2013, a copy of which is attached,
for the Background/History discussion.

Key Considerations:
Regional Plan amendments are adopted by the City Council via resolution.  Resolution No. 2013-30
chages the land use designation of approximately 4.02 acres from Parks and Recreation to High Density
Residential.

Expanded Financial Considerations:
None

Community Benefits and Considerations:
Community benefits and considerations related to this Regional Plan amendment request are addressed
in the attached Planning and Zoning Commission Regional Land Use and Transportation Plan
Amendment Staff Report, dated October 23, 2013.

Community Involvement:
Inform

The Developer held a neighborhood meeting on September 6, 2013, at which sixteen people attended. 
Notice of the neighborhood meeting was provided in accordance with the Zoning Code.  The results of
the neighborhood meeting are included in the Citizen Participation Plan and Report, a copy of which is
included in the attached Planning and Zoning Commission Attachments.  The Planning and Zoning
Commission conducted a Public Hearing on October 23, 2013.  Notice of that Public Hearing was
provided in accordance with State statute and the Zoning Code.  At the Planning and Zoning
Commission meeting, one member of the public provided comments expressing concen about traffic,
parking, and the possibility of the proposed development compromising the views to the mountains.  The
member of the public further commented that they would rather see an apartment complex developed on
on the subject property rather than a commercial use.

As of this writing, staff has received one letter, from the Sinclair Springs Townhomes Owners
Association, and one phone call.  The letter expressed concerns over parking and building height, as it
related to the view of the mountains.  The caller was looking to gather additional information related to the
proposal and stated that a comment letter would be forthcoming.  To date, staff has not received that
letter.

Expanded Options and Alternatives:
(Recommended Action): The City Council may approve the Regional Plan amendment as
recommended by the Planning and Zoning Commission and staff by reading and adopting
Resolution No. 2013-30.
The City Council may approve the Regional Plan amendment with modifications to the resolution.
The City Council may deny the Regonal Plan amendment.

Attachments:  Res. 2013-30
CC Public Hearing Legal Notices
Draft PZC Minutes (10/23/2013)
PZC Staff Report



PZC Staff Report
PZC Staff Report Attachments (1 of 2)
PZC Staff Report Attachments (2 of 2)

Form Review
Inbox Reviewed By Date

Current Planning Manager Mark Sawyers 10/30/2013 01:31 PM
Planning Director Jim Cronk 10/30/2013 03:49 PM
Legal Assistant Vicki Baker 10/30/2013 04:46 PM

Senior Assistant City Attorney JS James Speed 10/31/2013 07:27 AM
Community Development Director Mark Landsiedel 10/31/2013 09:38 AM

DCM - Jerene Watson Jerene Watson 10/31/2013 12:11 PM
Form Started By: Brian Kulina Started On: 10/24/2013 02:00 PM

Final Approval Date: 10/31/2013 
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  14. B.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Brian Kulina, Planning Development Manager

Date: 10/25/2013

Meeting Date: 11/19/2013

TITLE: 
Public Hearing, Consideration and Adoption of Ordinance No. 2013-24:  An ordinance amending
the Flagstaff Zoning Map designation of approximately 4.02 acres of real property located at 600 West
University Heights Drive from "SC", Suburban Commercial, to "HDR", High Density Residential
(Amending Zoning Map for Trailside Apartments).

RECOMMENDED ACTION:
At the November 19, 2013 Council Meeting:
1) Open the Public Hearing; receive public testimony; close the Public Hearing
2) Read Ordinance No. 2013-24 by title only for the first time
3) City Clerk reads Ordinance No. 2013-24 by title only for the first time (if approved above)
At the December 2, 2013 Council Meeting:
4) Read Ordinance No. 2013-24 by title only for the final time
5) City Clerk reads Ordinance No. 2013-24 by title only for the final time (if approved above)
6) Adopt Ordinance No. 2013-24 

Policy Decision or Reason for Action:
The Flagstaff Planning and Zoning Commission conducted a Public Hearing to consider this Zoning Map
amendment request at its regular meeting on October 23, 2013.  The Planning Commission voted (7-0)
to forward the request to the City Council with a recommendation of approval subject to two conditions. 
The attached ordinance list the two conditions of approval.  Zoning Map amendments are required to be
adopted by ordinance.

Subsidiary Decisions Points:
If the first reading of the ordinance is successful, the attached Development Agreement will be scheduled
for consideration by the City Council on December 3, 2013, prior to the second reading of the ordinance.

Financial Impact:
None 

Connection to Council Goal:
Retain, expand, and diversify economic base
Effective governance

Has There Been Previous Council Decision on This:
This Zoning Map amendment request is accompanied by a Regional Plan amendment request.



This Zoning Map amendment request is accompanied by a Regional Plan amendment request.

Options and Alternatives:
The City Council may approve the ordinance with the proposed conditions, approve the ordinance with
additional or modified conditions, or deny the ordinance.

Background/History:
See the Introduction/Background section of the Planning and Zoning Commission Zoning Map
Amendment Staff Report, dated October 23, 2013, a copy of which is attached, for the
Background/History discussion.

Key Considerations:
Zoning Map amendments are adopted by the City Council via ordinance.  Ordinance No.
2013-24 changes the Zoning Map designation of approximately 4.02 acres from the Suburban
Commercial (SC) zone to the High Density Residential (HR) zone.

Expanded Financial Considerations:
None

Community Benefits and Considerations:
Community benefits and considerations related to this Zoning Map amendment request are addressed in
the attached Planning and Zoning Commission Zoning Map Amendment Staff Report, dated October 23,
2013.

Community Involvement:
Inform

The Developer held a neighborhood meeting on September 6, 2013, at which sixteen people
attended.  Notice of the neighborhood meeting was provided in accordance with the Zoning Code.  The
results of the neighborhood meeting are included in the Citizen Participation Plan and Report, a copy of
which is attached to the accompanying Regional Land Use and Transportation Plan
Amendment Staff Report.  The Planning and Zoning Commission conducted a Public Hearing on
October 23, 2013.  Notice of that Public Hearing was provided in accordance with State statute and the
Zoning Code.  At the Planning and Zoning Commission meeting, one member of the public provided
comments expressing concen about traffic, parking, and the possibility of the proposed development
compromising the views to the mountains. The member of the public further commented that they would
rather see an apartment complex developed on on the subject property rather than a commercial use.

As of this writing, staff has received one letter, from the Sinclair Springs Townhomes Owners
Association, and one phone call.  The letter expressed concerns over parking and building height, as it
related to the view of the mountains.  The caller was looking to gather additional information related to the
proposal and stated that a comment letter would be forthcoming.  To date, staff has not received that
letter.

Expanded Options and Alternatives:
(Recommended Action): The City Council may approve the Zoning Map amendment as



(Recommended Action): The City Council may approve the Zoning Map amendment as
recommended by the Planning and Zoning Commission and staff by reading and adopting
Ordinance No. 2013-24.
The City Council may approve the Zoning Map amendment with additional or modified conditions
of approval.
The City Council may deny the Zoning Map amendment.

Attachments:  Ord. 2013-24
CC Public Hearing Legal Notices
Draft PZC Minutes (10/23/2013)
PZC Staff Report
PZC Staff Report Attachments

Form Review
Inbox Reviewed By Date

Current Planning Manager Mark Sawyers 10/30/2013 01:31 PM
Planning Director Jim Cronk 10/30/2013 03:55 PM
Legal Assistant Vicki Baker 10/30/2013 04:46 PM

Senior Assistant City Attorney JS James Speed 10/31/2013 07:35 AM
Community Development Director Mark Landsiedel 10/31/2013 09:36 AM

DCM - Jerene Watson Jerene Watson 10/31/2013 12:10 PM
Form Started By: Brian Kulina Started On: 10/25/2013 01:54 PM

Final Approval Date: 10/31/2013 
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  14. C.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Roger Eastman, Zoning Code Administrator

Date: 11/07/2013

Meeting Date: 11/19/2013

TITLE: 
Public Hearing: Consideration of a Major Amendment to the Flagstaff Regional Plan for Little America
Resorts and Hotels, Inc.

RECOMMENDED ACTION:
Open and close the public hearing

Policy Decision or Reason for Action:
A public hearing of the City Council is required for all applications for a major amendment to the Flagstaff
Regional Land Use and Transportation Plan.

  

Financial Impact:
None.

Connection to Council Goal:
1. Retain, expand, and diversify economic base
2. Effective governance

Has There Been Previous Council Decision on This:
No.

Options and Alternatives:
None at this time as the purpose of this agenda item is to hear from the public on the proposed Regional
Plan amendment application for Little America Resorts and Hotels, Inc.



Background/History:
Little America Hotels & Resorts, Inc. has submitted a Major Regional Land Use and Transportation
Plan Amendment Application to the City of Flagstaff, and has submitted all required materials and
studies within the legal time frames as established in City Code Title 11 (General Plans and
Subdivisions). A summary of the proposal is to amend the Regional Plan for their 537 acres,  to allow for
the development of 42 acres of Commercial uses, 336 acres of mixed Residential uses and 148 acres of
recreational uses including a golf course. The complete application and all supplementary reports are
available for the City Council and the public on-line. All links are provided in the attached staff summary
report to the Planning and Zoning Commission for their November 13, 2013 second public hearing.

Key Considerations:
At this time, the key consideration for the City Council is the need for a public hearing for this application
based on the requirements of City Code Title 11 (General Plans and Subdivisions) and applicable state
law.

Expanded Financial Considerations:
Not applicable.

Community Benefits and Considerations:
A summary of the benefits that the Flagstaff community may realize is included in the attached staff
summary for the Planning and Zoning Commission's public hearing #2, held on November 13, 2013 at
the Flagstaff Aquaplex.

Community Involvement:
Inform and Consult: Representatives for the applicant - Design Workshop - and their team hosted a
required neighborhood public meeting at Little America on September 10, 2013 that was attended by 58
community members. The attached staff summary for the Planning and Zoning Commission's public
hearing #2, on November 13, 2013 includes a summary of the principle issues and concerns discussed at
this meeting, as well as a link to all of the comments that were submitted. The Planning and Zoning
Commission has also held a work session on the Little America Regional Plan Major Amendment
application on October 9, 2013, as well as required public hearings on October 23, 2013 and November
13, 2013. The Planning and Zoning Commission's final recommendation on this major amendment
application will be included with the final staff summary for the November 19, 2013 City Council meeting.
All materials submitted in support of the application have been posted to the City webpage since early
summer, 2013.

Expanded Options and Alternatives:
Not applicable at this time.

Attachments:  November 13, 2013 Staff Report to P&Z Commission

Form Review
Inbox Reviewed By Date

Planning Director Jim Cronk 11/07/2013 04:21 PM
Legal Assistant Vicki Baker 11/07/2013 04:42 PM

Senior Assistant City Attorney JS Vicki Baker 11/07/2013 04:43 PM
Community Development Director Mark Landsiedel 11/07/2013 06:02 PM

DCM - Jerene Watson Roger Eastman 11/07/2013 06:21 PM
Zoning Code Administrator (Originator) Elizabeth A. Burke 11/08/2013 02:15 PM

DCM - Jerene Watson Elizabeth A. Burke 11/08/2013 02:16 PM
Form Started By: Roger Eastman Started On: 11/07/2013 02:31 PM



Final Approval Date: 11/08/2013 
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Planning and Zoning Commission Staff Report  
 City of Flagstaff – Comprehensive Planning  

 
October 15, 2013 

To:    Planning and Zoning Commission 
From:    Kimberly Sharp, AICP –Comprehensive Planning Manager 
Meeting Date: November 13, 2013 
Re:    Little America Hotels and Resorts, Inc. Major Plan Amendment Application 
  Public Hearing #2   [City of Flagstaff Aquaplex Community Meeting Room, 1702 N. Fourth St. – 5 p.m.] 
Application Number:      PSPR20130013 

REQUEST 
Little America Hotels & Resorts, Inc. has submitted a Major Regional Land Use and Transportation Plan Amendment 
Application to the City of Flagstaff, and has submitted all required materials and studies within the legal time frame (City Code 
Title 11).  Address: 2515 E. Butler Avenue. 
 

STAFF RECOMMENDATION:  
Staff recommends the Planning and Zoning Commission forward the Regional Land Use and Transportation Plan amendment to the 
City Council with a recommendation for approval with conditions.  Items in this report typed in blue indicate a variation or addition 
from the Staff Report dated October 23, 2013 – Public Hearing #1. 
 

PRESENT LAND USE: 
Developed land (approx. 42 acres) Regional Commercial – no change requested; undeveloped land (approx. 495 acres) in Planning 
Reserve Area land use category – land use amendment request. 
 

PROPOSED LAND USE: 
The proposed development is comprised of 537 acres south of East Butler Avenue and east of Interstate 40, and includes 
retaining approximately 42 acres of existing Regional Commercial land use designation at the Little America hotel site, with the 
remainder of the undeveloped site changing from the designated Planning Reserve Area to land use designations of: 

- Regional Commercial – approximately 9.7 additional acres, with: 
o Hospitality [an additional hotel/resort with resort amenities including a public golf course and club house];  
o A neighborhood commercial center at the current truck stop location (approx. 157,000 sq. ft. net increase);  

- High, Medium and Low Density Residential (approx. 1,400 units) – approximately 336 acres;   
- Recreational facilities including FUTS trails, hiking and biking trails, parks, and a public golf course – approximately 

148 acres. 
- From the Applicant’s submission, p. 5: 

Little America Development – Land Use 
Current Land Use Land Proposed Land Use Acres 
Commercial Regional/Community Commercial Regional/Community 41.8 
Planning Reserve Area Commercial Regional/Community 9.7 
Planning Reserve Area Low Density Residential 25.7 
Planning Reserve Area Low Density Residential Amenity (golf 

course) 
182.1 

Planning Reserve Area Medium Density Residential 57.7 
Planning Reserve Area High Density Residential 71.0 
Planning Reserve Area Open Space 148.7536 
 Total Acres 536.8 
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SURROUNDING USES 
North: Interstate-40 and Regional Commercial – tractor trailer parking; Black Bart’s restaurant and campground. 
East: Herold Ranch Road, low-density residential and estate residential; county island with rural residential; the future Canyon del 

Rio neighborhood development. 
South: Undeveloped land – Planning Reserve Area land use designation. 
West: Rio de Flag, undeveloped land and Single-family residential and institutional uses; future Juniper Point 

neighborhood development 
 

REQUIRED FINDINGS: 
The Planning and Zoning Commission shall find that the proposed Flagstaff Area Regional Land Use and Transportation Plan (the 
current “Regional Plan”) amendment meets the requirements of Division 11-10.10.020 of the General Plan and Subdivision Code 
(City Code Title 11).  In considering the request for an amendment to the Regional Plan, the goals and policies set forth as guidelines 
should be weighed against the requested changes.  “General plans are not static documents; they recognize growth as a dynamic 
process, which will require revisions to the plan as circumstances, prudent, and compelling reasons warrant” (Regional Plan, p. 1-9). 
 

 
STAFF REVIEW 
 

Background 
Little America Flagstaff Hotel is owned by the R.E. 
Holding family, who built Little America Flagstaff in 
1972.  The family-owned resort company owns other 
facilities in Wyoming, Utah, and Arizona, Sun Valley 
Resort in Idaho, and Snowbasin Resort in Utah.  The 
existing Flagstaff hotel consists of 247 sleeping 
rooms, swimming pool, playground, volleyball court 
and nature trails.  Many local community members 
use the existing trails on the property for recreation 
and bicycle commuting.  The family intends to keep 
the property open to the public.  The family business 
also operates a truck stop at this location. 
 

Design Workshop out of Denver, Colorado, is the 
submitting design team coordinating between the 
owner and the City of Flagstaff, via the owner’s 
representative, Wally Huffman. 

Existing Land Use  
to remain 
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Location   
The Little America development is located centrally in the City of Flagstaff, and is located between two other master planned 
communities currently under review– Canyon del Rio and Juniper Point (see map below).  The Rio de Flag runs through the 
property, as well as many social hiking trails.  A City utility pump station sits on Little America property along the Rio de Flag.  
The map below also outlines Regional Plan roads from Map 10: Circulation – Regional Roadway Categorization Plan.   

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Major Plan Amendment and Reports 
The applicant submitted all required materials for a major Regional Land Use and Transportation Plan amendment by the due 
date of July 1, 2013.  The full application and reports are available for the public on-line: 
http://www.flagstaff.az.gov/index.aspx?nid=1342 .  All of the items below are hyperlinked to the City of Flagstaff website: 

• Little America Major Plan Amendment  
o Exhibit A - Legal Description  
o Exhibit C - Water/Wastewater/Reclaim Water Analysis  
o Exhibit D - Traffic Impact Analysis Report  

Traffic Background Exhibits  
Re-submitted Traffic Impact Analysis Report (09/20/13) 

o Exhibit E - Drainage Impact Analysis  
o Exhibit F - School Impact Analysis  
o Exhibit G - Economic Development Analysis  
o Exhibit H - Cultural Resource Study  
o Exhibit J - Coconino County Assessors Map 
o Neighborhood Meeting Report (10/09/13)  
o Planning & Zoning Work Session presentation (10/09/13) 

FUTURE ROADS 

E BUTLER AVE 

HEROLD RANCH RD 

I-40 

JW POWELL BLVD 

FOURTH ST 

[Type a quote from the document or the 
summary of an interesting point. You 
can position the text box anywhere in 
the document. Use the Text Box Tools 
tab to change the formatting of the pull 
quote text box.] 

536 

http://www.flagstaff.az.gov/index.aspx?nid=1342�
http://www.flagstaff.az.gov/DocumentCenter/View/42549�
http://www.flagstaff.az.gov/DocumentCenter/View/42667�
http://www.flagstaff.az.gov/DocumentCenter/View/43221�
http://www.flagstaff.az.gov/DocumentCenter/View/42669�
http://www.flagstaff.az.gov/DocumentCenter/View/42668�
http://www.flagstaff.az.gov/DocumentCenter/View/43064�
http://www.flagstaff.az.gov/DocumentCenter/View/42670�
http://www.flagstaff.az.gov/DocumentCenter/View/42674�
http://www.flagstaff.az.gov/DocumentCenter/View/42675�
http://www.flagstaff.az.gov/DocumentCenter/View/42676�
http://www.flagstaff.az.gov/DocumentCenter/View/42677�
http://www.flagstaff.az.gov/DocumentCenter/View/43293�
http://www.flagstaff.az.gov/DocumentCenter/View/43290�
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The Little America Major Plan Amendment Application includes a ‘masterplan’, which is represented in the graphic below. 
  



Page 5 of 15 
 

Phasing:   
The Little America development project is proposed to be developed in twelve phases, over a 10-15 year time frame.  After the 
full approval process for a Major Plan Amendment and re-zoning is complete, the project will also be required to obtain site 
design approvals and building permits for each phase before construction can begin.  The following table outlines the phases, 
and ‘Areas’ are outlined in the Development Master Plan, p. 3 of this report.  Phases 1-4 are primarily the multi-family 
developments near East Butler Avenue.  The resort, club house and golf course are proposed for Phase 5.  The existing truck 
stop is proposed to be phased out during phases 2-4. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  

Phase 1 –  
Multi-family Residential 

Phase 2 & 3 –  
Multi-family Residential 

Phase 4 –  
Multi-family Residential 

Phase 1  
  

Phase 5 –  
Multi-family Residential 

 
Phase 5  

Phase 6 & 7    
  

Phase 6 & 7    
  

Phase 8 –  
Single-family Residential 

Phase 9 –  
Medium Density Residential 

Phase 10 & 11 –  
Single-family Residential 

Phase 12 –  
Medium Density Residential 

Phase 12 

 and public golf course 
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Community Benefits 
The applicant states that “The Little America Neighborhood will provide several community and public benefits to the City of 
Flagstaff.”  - Page 5 of their application report, including: 
- “Increase the City’s tax base from lodging, retail, restaurant and recreational sales as well as through property tax from new 

commercial and residential development. 
- The creation of approximately 500 jobs directly related to the Little America Neighborhood, primarily attributable to visitor-

related spending. 
- Housing opportunities including a diversity of densities and types. 
- A new community destination that does not compete with, but rather complements downtown Flagstaff.  Additional visitors 

and residents in the Little America Neighborhood will patronize Flagstaff’s existing retail outlets and restaurant. 
- A new hotel and supporting amenities that will complement the existing Little America Hotel and offer a new level of visitor 

experience within the Flagstaff market with immediate access to golf and other proposed recreational activities. 
- Additional community recreational facilities including a public 18-hole golf course and an approximate five-mile trail system 

within the Little America property that connects to and expands the existing FUTS trail system, passive and active parks, a 
community garden as well as the potential for the activities listed on the Recreational Matrix – Potential Activity Program 
Summary. 

- The addition of several parks within the proposed residential areas and throughout the Little America Neighborhood 
designed to complement the trail system and take advantage of the views.  

- Restoration of existing and creation of new wetlands within the Rio de Flag corridor. 
- A new neighborhood, design with SMART goals in mind, with a diverse selection of housing types, a mix of uses including 

retail, recreation and tourist attractions all within walking distance of each other.  The neighborhood will also offer 
pedestrian/bike trails and walkable streets with connections to the city’s transit system. 

- Reduce the number of curb cuts along E. Butler Avenue and the potential addition of a roundabout near the existing E. 
Butler Avenue and Harold Ranch Road intersection.” 

 
Policy Review 
The Major Plan Amendment application is applicable to Map 3: Regional Land Use Plan map and Map 4: City Land Use Plan 
map.  The proposal does comply with the Flagstaff Area Regional Land Use and Transportation Plan’s goals and policies, 
and the application gives a thorough review on p. 70-76.  The summary of the goal and policy analysis is as follows: 

LAND USE GOAL 1  
- Policies LU1.3 & LU1.5: The master plan for the Little America Neighborhood is within the Urban Growth Boundary 

and proposes compact mixed-use development that meets the required average density for the Planning Reserve 
Areas in which it is included.  

- Policy LU1.4: Access to public lands is maintained through the inclusion of trails within the Little America 
Neighborhood that connect to the regional FUTS trail system.  

• Strategy LU1.6 (a): The extension of John Wesley Powell Boulevard and Herold Ranch Road are being 
discussed by a consortium of property owners in the area including the owners of the Little America 
property. The extension of these proposed roads and associated infrastructure are being investigated with 
regard to alignment, costs, financial responsibility and timing.  

- Policy LU1.11: The master plan for the Little America property includes the key elements of traditional 
neighborhood design, including mixed land uses, walkable neighborhoods, a diversity of housing types and a trail 
system that offers alternative transportation options. The master plan is designed to complement the existing 
development by placing commercial and high density housing near E. Butler Avenue to invigorate activity near the 
transportation corridor and by reducing density to the east to complement the potential development at Canyon del 
Rio.  

LAND USE GOAL 2 
- The Little America property is within the urban growth boundary; therefore, the policies for rural growth areas are 

not applicable to this application.  
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LAND USE GOAL 3 
- While the Little America property does not border Forest Service Lands, it does share a border with State Land 

Trust land. It is understood that this land is intended to be sold to benefit the state’s educational system; however, 
at this time it remains undeveloped. The master plan includes recreation and open space areas that border the 
State Trust Land property. Connections to trails that run through State Trust Land are included in the plan. 

COMMERCIAL DEVELOPMENT GOAL 1 
- Policy C1.1: Commercial opportunities are present in the Little America Neighborhood and they have been placed 

near the transportation corridor along E. Butler Avenue and I-40 to maximize access to the retail and services for 
residents and visitors. The commercial area generally coincides with the location of Commercial 
Regional/Community on the Regional Plan Land Use Plan maps.  

- Strategy C1.3(a): Future commercial development is included within the mixed-use area and is intended to offer a 
variety of ground floor retail providing the goods and services necessary to meet the needs of the neighborhood, 
surrounding community and visitors. The possibility of office suites above the retail may be included and can be 
accommodated to further serve the neighborhood. The buildings will be designed to create a neighborhood and 
serve as an amenity to residents and commuters on E. Butler Avenue and I-40.  

- Strategy C1.3 (b): Adequate surface parking will be included within the commercial areas. The parking areas will 
include landscaping to soften the appearance from the road and within the development. 

- Policy C1.4: The trail system within the Little America Neighborhood will extend to the commercial area providing 
an alternative transportation opportunity to residents. 

COMMERCIAL DEVELOPMENT GOAL 2 
- Policy CD2.1: Design guidelines will be established for the Little America Neighborhood that encourage quality 

design, complement the neighborhood’s setting and embrace the resort nature of the project. 
- Policy CD2.2: Streetscape designs will comply with road cross sections and landscape design standards.  
- Policy CD2.4: The archeological survey conducted on the Little America property found no historic properties or 

archeological resources. 
• Strategy 2.5(a): Neighborhood parks and the potential for a community garden are an integral component 

of the Little America master plan as public gathering places to encourage community interaction. 
• Strategy 2.5(b): Parking lots will be designed and landscaped to visually break up large areas of surface 

parking and be screened from the public right-of-way. 
• Strategy CD2.5(c): Design guidelines will be established for the Little America Neighborhood. 

NATURAL AND CULTURAL RESOURCES AND THE ENVIRONMENT GOAL 1 
- Strategy NCR1.2 (b): The resort/public golf course will utilize reclaimed water for irrigation. Additionally, the 

neighborhood parks and streetscape within the development will use reclaimed water for irrigation to reduce 
the use of potable water.  

- Strategy NCR1.2(c): Detention ponds have been incorporated into the golf course design in order to capture 
stormwater run-off within the site.  

- Policy NCR1.6: Landscape buffers will be utilized for residential areas near E. Butler Avenue and I-40 in order to 
reduce traffic noise. 

- Policy NCR1.9: The Little America Neighborhood Design Guidelines will include strategies to reduce night glare 
and ensure adherence with the City’s lighting standards, which respect Dark Sky initiatives.  

- Policy NCR1.10: The archaeological survey conducted on the Little America property found no historic properties 
or archeological resources. 

- Policy NCR1.12: A complete analysis of the existing conditions on the Little America property was conducted prior 
to the commencement of planning. As such, the ecosystem and sensitive areas have been identified and avoided 
where possible. The master plan proposes to restore portions of the Rio de Flag that have been overtaken by 
noxious weeds and restore natural vegetation to these areas in an effort to improve not only the stream corridor but 
the plant and wildlife it supports. 

- Policy NCR1.18: Floodplain and wetland restoration along the Rio de Flag will be completed in order to remove 
noxious weeds along the main flow channel. 

COST OF DEVELOPMENT GOAL 1 
- Policies and strategies related to cost of development are included in the Community Facilities and Services Element. 
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TRANSPORTATION GOAL 1 
- Policy T1.1: The major roads within the Little America Neighborhood have been designed to accommodate multi-

modal transportation alternatives including single-occupant, multi-occupant vehicles and public transit. Sidewalks 
and trails provide opportunities for pedestrian and bicycle transportation within the neighborhood with connectivity 
to the regional FUTS trail system. 

- Policy T1.2: The road network within the Little America Neighborhood includes connection to the regional road 
system including E. Butler Avenue as well as connections to the proposed Canyon del Rio development to the 
east. A potential road connection to John Wesley Powell road to the south needs to be investigated.  

- Strategies T1.2(a)(b) & (c): Design of the roads, required signaling, cross sections, design and connectivity will 
adhere to the guidelines established by the City. 

- Strategy T1.9: The roads within the Little America Neighborhood will be pedestrian and bike friendly with 
landscaped sidewalks enabling transportation within the neighborhood. The proposed trail system provides 
connections to the regional FUTS trail system. 

TRANSPORTATION GOAL 2 
- Policy T2.3 (a): The major roads within the Little America Neighborhood have been designed to accommodate 

multi-modal transportation alternatives including multi-occupant vehicles and public bus transit. 
TRANSPORTATION GOAL 3 

- Policy T3.1: The existing and future trails on the Rural Open Spaces and Trails Plan has been incorporated into the 
master plan for the Little America property. The trail system within the property provides access not only within the 
property but takes advantage of possible links to the greater regional FUTS trail system. 

- Policy T3.2: The design of the Little America Neighborhood promotes pedestrian-friendly access through the use of 
sidewalks and a comprehensive trail system that links the residential areas to the commercial and recreational 
uses on the property. 

TRANSPORTATION GOAL 4 
- Policy T4.1: Employment centers including retail, office and the existing Little America Hotel are located on E. Butler 

Avenue providing employees with easy access to regional transit lines along this road. Residents of the neighborhood 
can utilize the pedestrian-friendly trail system and/or sidewalks along the roads to access public transportation or E. 
Butler Ave. 

COMMUNITY FACILITIES AND SERVICES GOAL 1 
- Policy CFS1.1 (c): The proposed phasing plan for Little America has been developed to enable logical expansion of 

public facilities to serve the neighborhood. All standards for services for new developed will be complied with. 
 

COMMUNITY FACILITIES AND SERVICES GOAL 1 
- The master plan shows four means of access to the Little America Neighborhood: one directly onto E. Butler 

Avenue and three to the east through the proposed Canyon del Rio development to 4th Street. A potential fifth 
access point is shown to the south pending the decision to extend John Wesley Powell Boulevard and Herold 
Ranch Road.  

- The Little America Neighborhood falls within the jurisdiction of the Flagstaff Fire Department. The closest existing 
fire station to the Little America property is on Butler Avenue to the east of the project, and a second proposed fire 
station included on Map 19: Regional Fire Protection Plan – Districts and Station map is located in the vicinity of 
the proposed Little America Neighborhood.  

 
Planning Reserve Area 
As a Planning Reserve Area (PRA) there are certain requirements to which the development proposal has been designed.  From 
Flagstaff Regional Land Use and Transportation Plan (RLUTP) (pp. 1-36 – 1-38):  To approve the development of a Planning 
Reserve Area (PRA), a proposal must be determined to: 

1) Be Consistent with Regional Plan policies 
2) Have Appropriate land uses and densities as outlined in the RLUTP 
3) Have Adequacy of public facilities (roads, pedestrian/bicycle connections, water, sewer, reclaim water, 

parks) 
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(1) Consistency with Regional Plan Policies:  The Little America Hotel and Resorts development proposal for 537 acres 

includes an illustrative master plan that provides for a mix of uses consistent with Regional Plan policies for activity 
center(s), different housing types and densities, and various intensities of commercial and employment uses.  Parks, a 
public golf course and public trails are also provided.  An area for an institutional use (such as a school) is not designated.  
The applicant may consider Incentives for Affordable Housing, but is not prepared at this stage of the project to commit to 
incorporating minimum 10% affordable housing into the whole project.  This issue will be revisited during the rezoning 
application phase.  See ‘Policy Review’ pp. 5-7, this summary.  The project has initiated and invited substantial community 
feedback.  See Neighborhood Meeting Report – hyperlink above and noted in this report. 

    
(2) Appropriate Land Uses and Density – the development proposal indicates it will work in conjunction with proposed 

development (Canyon del Rio) to the east, and proposes a public golf course, FUTS trails, and stream restoration integrated 
into the sensitive natural landscape of the Rio de Flag riparian way.  Highway I-40 and City-owned property for public 
utilities infrastructure border the project to the north west.  The applicant is aware of its need to coordinate with the Arizona 
Department of Transportation (ADOT) regarding I-40 and the interchange onto Butler Avenue.  The applicant is also 
currently discussing mitigating land needs with the City of Flagstaff along the western edge of the property.  As a city utilities 
pump station was constructed on Little America land in 1991, there is a desire to swap land between the City of Flagstaff 
and Little America so that the pump station will be on city-owned land.  This will be further evaluated and resolved at the re-
zone phase of the project.  To the far west and south is undeveloped Arizona State Trust Land, Section 26, and privately-
held vacant land.  The most intense residential and commercial development is proposed along Butler Avenue and within ¼ 
mile of a Mountain Line transit stop.  The least dense development is towards the forested are to the south, which is 
appropriate and compliant with policies for transition of densities. 
 
Density: 

• The development of the area of the site designated as PRA should average 6 dwelling units per acre to be 
compliant with Regional Plan – a portion of the property is within a ‘5 units per acre’ PRA, and a portion is in a 
‘7 units per acre’ PRA category. 

• Average density of the proposed development was calculated as (RLUTP, p. 1-37) 
   537       Total acres 

-   47.8   existing commercial  and proposed new commercial 
- 182       public golf course 
-   56.1     Rio de Flag Floodway 

          251 acres 
         ► 1415 units / 251 acres = 5.64 duc  

►  this density includes other open space, roads and utilities easements. 
       

As proposed, the Little America proposal does not meet the Flagstaff Regional Plan PRA recommended average density of 6 
dwelling units per acre.  The project overall will maintain the community’s intent of higher density at the activity center (E. Butler 
Avenue and Herold Ranch Road) and within close proximity to existing infrastructure.  Lower densities are proposed to the 
south, as outlined in the Regional Plan.  It is also appropriate that this development is proposing a majority of multi-family 
residential uses (86% of the residential acres for multi-family) versus 14% of the residential acres for single-family residential.  
The Traffic Modeling shows that intersections and the overall traffic grid is negatively impacted by the proposed average density 
of 5.64 dwelling units per acre.  The Regional Plan is asking for higher densities, yet the community concerns over traffic 
congestion and increased water use, the applicant’s current market analysis and traffic impacts indicate slightly lower densities 
are may be appropriate for this development. 
 
The applicant submitted their own calculations for density, and they also subtracted steep slopes (17%+) and the utility 
easement from the calculation, to have an average gross density of 7.81 units per acre.  This density average meets the 
requirement for the PRA of more than 6 units per acre; yet this particular calculation subtracted steep slopes and utility 
easements, which are not part of the RLUTP, p. 1-37 gross density formula.  The Planning and Zoning Commission may discuss 
the amendment approval options with the proposed densities or recommend others. 
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Staff offers the following options for the commission’s consideration:  
 

• Approve the Major Plan Amendment with less density as outlined in the Regional Plan as part of the amendment. 
(RECOMMENDED) 

• The development master plan will be revised to show an increased density to meet the average density of 6 dwelling 
units per acre, and subsequently address traffic concerns this entails. 

  
Land Use Catagories: 
 

Existing Land Use Catagories 
The current Land Use on the Little America Property includes Regional Commercial (existing Little America resort and 
truck gas station) and Planning Reserve Area (PRA) of both 7 and 5 units per acre average.   
 
Proposed Land Use Catagories 

• Regional Commercial for existing commercial and the new proposed resort hotel. 
• High, medium and low-density residential, with a ‘recreational amenity’ overlay to support the low-

density development (public golf course, trails, parks). 
• Urban Open Space, as parks, trails and public golf course. 

 
  

Existing Land Use Graphic Proposed New Land Use Graphic 
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Zoning:   
Current Zoning on Little America Property–  

• The Estate Residential (ER) Zone allows for primarily single-family homes and multiple-family residential as part of a 
Planned Residential Development. The Estate Residential Zone allows one dwelling unit per acre maximum, to allow 
for large lot developments. 

o Golf courses are permitted with a conditional use permit; a resort hotel is not. 
o Estate Residential of 483 acres (-30% acres for resource protection, open space, roads and other 

infrastructure) = 338 acres; i.e. about 338 homes on one-acre lots would be permitted under the existing 
zoning. 

• The Highway Commercial (HC) Zone is intended for a full-range of services, primarily along main commercial 
corridors; residential uses are permitted above or behind commercial uses.   

o This zone allows lodging (hotels, resorts, etc.) 
o The existing HC zoning on 53 acres has a maximum build-out with an allowed FAR of 3.0 of 6.9 million 

square feet of commercial with residential uses above or behind.   
o HC maximum height is 60’ (about 5 stories).  With a Conditional Use Permit, additional height is allowed. 
o HC maximum residential density (above or behind commercial) is 13 units per acre x 53 acres = 689 

units. 
• The existing Zoning allows:  aprox. 338 units in ER and 689 units in HC, a total of 1,027 units. 

 
Proposed Zoning on Little America Property: 

• Highway Commercial (HC) for the activity center at Butler Avenue and Herold Ranch Road, as well as the 
existing and proposed new resort facilities. 

• Single-family Residential (R1) with the recreational amenity to support Low Density  
• Medium Density Residential (MR) – for townhouses and smaller homes 
• High Density Residential (HR) – for apartments, particularly near the East Butler Avenue area 
• Open Space (POS) – parks, trails and natural open space 
 

The number of residential units in the submitted master plan totals 1,415 units. 
 

(3) Adequacy of public facilities for the proposed project is addressed through the Traffic Impact Analysis, Drainage Impact 
Analysis  and the Water/Wastewater/Reclaim Water Analysis.  There will be significant on-site and off-site improvements 
needed to support this development and to mitigate community impacts.    See ‘Utilities’, ‘Stormwater’,  ‘Traffic’ and ‘Trails’ 
below. 

 
Utilities - The Water and Sewer Impact Analysis has been completed through the City’s Utilities Division.  Note that at the 
rezoning stage for this project, a concept utilities plan must be submitted.  This concept utilities plan must show, within the 
subject site, location, size and type of existing and proposed utilities (water, sewer, reclaim lines), and preliminary 
connection locations to public utilities.   
 

The review by the Utilities Division indicated that: 
- A utility loop system of 20” minimum water main, which includes a secondary connection to the public system, is 

necessary to ensure a continous supply for public safety.. 
- New water supply (wells), pump house and storage tank facilities will need to be contributed by this project and 

added to the public system in order to supply the necessary potable drinking water. 
- The current wastewater collection system is adequate. 
- The reclaimed water delivery system infrastructure will need to be expanded for the project’s irrigation needs.  

Currently the city has enough reclaimed water to partially meet the applicant’s needs for irrigation of golf, parks and 
landscaping.  This supply of reclaim water will increase with population growth over time.  The timing of the reclaim 
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water infrastructure improvements will need to be coordinated with a phasing to match the availability of additional 
reclaim water. 

- The Utilities Division has identified options to meet these needs.  The details agreed upon for the preferred option 
will be resolved during the rezoning phase of the project.   

- The golf course should be designed to minimize water requirements, for example: use natural/native grass 
fairways on the public golf course (example Pine Canyon golf in Flagstaff) in lieu of turf. 

 

The applicant met with the City of Flagstaff Public Utilities department on September 10, 2013 to discuss the draft Public 
Water & Sewer Impact analysis (Analysis), which analyzed the Little America development requirements for water, 
wastewater and reclaimed water. As a result of the meeting, the applicant revised estimated water requirements for the golf 
course, parks and streetscape elements of the plan. The City has since revised the analysis and discussion regarding the 
estimated usage and availability between the applicant and City will continue. The Analysis indicated that there is not 
sufficient reclaimed water today for the golf course; however as Little America development as well as the development of 
other properties in the area progresses, the amount of available reclaimed water will increase. The applicant has indicated 
that development of the golf course will not occur until sufficient quantities of reclaimed are available. 
 

The review by the City’s Stormater Section indicates that the Drainage Impact Analysis is adequate and meets the community’s 
needs to manage stormwater run off.  The use of the golf course to filter stormwater is commended.  The Stormwater Manager 
reminds the applicant that  the floodplain must be kept clear of development, including golf course.  The encroachment of the 
golf course into the rural floodplain is excessive. Stormwater staff will entertain some minor encroachments into the rural 
floodplain. These encroachments would be related to watercourse restoration efforts.  

 
Staff suggests six conditions specific to utilities and public facilities related to the Little America development 
proposal, refer to p. 14. 

 
Traffic 

The Little America Major Land Amendment application includes a graphic of future roadway conditions to 
address the proposed development – refer to illustrative master plan, p. 3.  The main roads serving the 
project are the I-40 Interstate with an interchange at East Butler Avenue; East Butler Avenue being the main 
east to west connection; and Herold Ranch Road, which is currently a rural road ending in the county island 
to the south east of the Little America property.  Currently, Little America’s multiple access points off of East 
Butler Avenue and the commercial semi-truck traffic negatively impacts the city’s circulation.  A rural county 
island located southeast of the Little America property uses Herold Ranch Road exclusively for access.  The 
project is currently in the major plan amendment stage, and therefore includes many elements that have only 
been developed to a preliminary planning level.  These elements will be refined further as the project 
progresses through the City’s rezoning phase. 

 
- TIA Page 20 – “It has not yet been decided how secondary access to the site will be provided during the interim 

years until JW Powell is constructed, but secondary access will be required as part of the rezoning plan 
application” - a critical element of the rezoning/development agreement will be identifying true secondary access

- All necessary Right of Way (ROW) dedications for roads of regional significance need to be resolve at the rezoning 
phase and part of the Development Agreement (DA). 

 
for traffic engineering standards and fire code compliance; along with any phasing of the development for the 
secondary access.  This project needs to analyze the connection to JW Powell Boulevard as identified in the 
Regional Plan. 

- Coordination with ADOT for appropriate I-40 traffic interchange improvements will be necessary. 
- Whether the truck stop stays or goes will greatly affect the Traffic Impact Analysis (TIA) calculations and ultimate 

improvements to East Butler Avenue and the I-40 interchange.  The TIA for the rezoning application must address 
how the truck stop is phased out and when/how the replacement development and accompanying roadway 
improvements are resolved. 
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The applicant has retained the services of Felsburg, Holt & Ullevig (FHU), a firm specializing in transportation and 
environmental planning, traffic engineering, transportation system design, and environmental services. FHU has worked 
closely with the City’s Traffic Engineer to identify the analysis requirements for the Little America project. The resulting 
Transportation Impact Analysis (TIA) has been revised twice over the past four months based on comments from the City’s 
Traffic Engineer. Since the project is in the early planning stages, answers to all questions and issues cannot be addressed 
completely; however, the applicant and its consultant will continue to work closely with the City during the rezone application 
process.  
 
Staff suggests four conditions specific to traffic  related to the Little America development proposal, refer to p. 14. 
 

Trails and Open Space 
 

All floodplains, floodways, and steep slopes (+17% slope) are shown as undisturbed in the Little America Major Plan 
Amendment application.  Public golf, parks and trails add to the ‘green infrastructure’ of the project.  A close, detailed look at 
existing wildlife corridors, tree stands of large diameter (20”+) ponderosa pine, natural meadows and natural rock outcroppings 
need to be evaluated as part of the rezoning application.  The project incorporates many trails into the development.  The 
rezoning phase should depict how FUTS trails cross the site, with accompanying text to describe general alignment principles.  
There should also be a clear depiction of public trails and private access for recreational or residential amenities. 
 
Public Services and Facilities  
Little America will need to coordinate the need for public facilities and services with various agencies, such as the school 
systems and parks and recreation division, during the rezoning phase to ensure adequate facilities are provided for the 
increased population. 
 
Public Concerns 

Design Workshop hosted a Neighborhood Meeting on September 10, 2013 at Little America, as outlined as a required 
component of a Major Regional Land Use and Transportation Plan amendment (City Code Title 11). The purpose of the 
Neighborhood Meeting is to inform surrounding property owners and the general community of the intent of the development 
and the upcoming plan amendment process.  The Neighborhood meeting was advertised in the Arizona Daily Sun, a sign was 
posted on the site, and all surrounding property owners were notified.  Fifty-eight community members attended the 
Neighborhood Meeting, and a summary of the public concerns follows.  A full account of all concerns were documented in the 
Neighborhood Meeting Report:  (For full report, see http://www.flagstaff.az.gov/DocumentCenter/View/43293 ) 
 

- Will Little America be the developer of this project? 
- Butler Avenue entrance – only one entrance/exit for 1400+ residences, 400 hotel rooms and an existing neighborhood? 
- When will JW Powell Boulevard be extended?  How will that work? 
- Is another golf course necessary?  Water for the golf course – only use reclaimed water. 
- Will this project be successful if the golf course is not? 
- Reclaim water into the Rio is for wildlife and ecosystem, not golf. 
- Consider other recreational activities: hiking, biking, Frisbee golf, cross‐country skiing, etc. 
- What is the future of the existing truck stop? 
- Open Space protection 
- Public access to trails and wetlands restoration 
- Commercial / retail space – please consider light industrial, research and development space for higher-paying jobs 

 
The following narrative from the applicant is copied from the Neighborhood Meeting Report provided to staff:  “The applicant 
appreciates the feedback from the community as this will help improve the master plan for the Little America property. The 
questions and concerns posed during the Neighborhood Meeting focused on two major themes: 1) water requirements and 
availability for the golf course, 2) traffic and connectivity. Since the plan is in its early stages, specific and concrete answers to 
these questions are not available, however, the applicant has been working with the City and the applicant’s consultants to 
respond to the questions. “ 

http://www.flagstaff.az.gov/DocumentCenter/View/43293�
http://www.flagstaff.az.gov/DocumentCenter/View/43293�
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Staff Recommendations and Conditions of Approval 
 
Staff recommends that the Planning and Zoning recommend City Council approval of the Major Regional Plan Amendment for 
the Little America project, subject to the following conditions being addressed during the rezoning/development agreement 
phase of the project: 
 

(1) WATER:  Show a complete utility loop system of 20” minimum water main (not just from Butler Ave. to Butler Ave.) and 
water supply infrastructure in the utilities concept plan. 

(2) WATER:  Show all reclaim water on-site and off-site infrastructure improvements and adequate supply. 

(3) STORMWATER: The final design will be compliant with the findings of the Drainage Impact Analysis. 

(4) STORMWATER:  Watercourse restoration design and intent is required as scoped and approved by the City 
Stormwater Section. 

(5) STORMWATER:  The golf course encroachment into the rural floodplain must be addressed to the satisfaction of the 
Stormwater Management Section as part of the Zoning Case. 
 

(6) TRAFFIC: This project must have two remote access points (secondary access) to meet traffic and fire code 
regulations, and the rezoning proposal must address phasing of the development for secondary access. 
 

(7) TRAFFIC: This project needs to analyze JW Powell Boulevard as a secondary access during the rezoning phase of the 
project. 

(8) TRAFFIC: All Regional Plan roadway Right of Way (ROW) dedications for all roads of regional significance

 

 must be 
resolved during the rezoning/development agreement process.   This includes, but is not limited to, East Butler Avenue 
access, Herold Ranch Road, and the internal street network.  

(9) TRAFFIC:  The applicant must solidify interconnectivity with surrounding properties and land uses with roads and trails 
during the rezone/development agreement phase. 

 
(10) PUBLIC FACILITIES:  Little America will coordinate the need for public facilities and services with various agencies 

during the rezoning phase of the project. 

 
(11) Phasing Plan:  The rezoning application must include a detailed phasing plan for development that is linked to specific 

infrastructure improvements such as road improvements and full secondary access; water and sewer infrastructure and 
supply; and reclaim water infrastructure and supply.  



Page 15 of 15 
 

Public Hearing Dates 
 
As a reminder of the process forward for the Little America Major Regional Plan Amendment Application, the following public 
hearings have been scheduled: 
 
The Flagstaff Planning and Zoning Commission  
 Public Hearing #1 on October 23, 2013, at 4:00 p.m. at City Hall, Council Chambers [211 West Aspen Avenue]  
 Public Hearing #2 on November 13, 2013 at 5:00 p.m. at the Aquaplex [1702 N. Fourth Street]  

 
The Flagstaff City Council  
 Public Hearing on November 19, 2013, at 6:00 p.m. at City Hall, Council Chambers [211 West Aspen Avenue] 

 



  15. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Elaine Averitt, Planning Development Manager

Date: 10/29/2013

Meeting Date: 11/19/2013

TITLE: 
Consideration and Approval of Agreement:  Consideration of Amendment Two to the Fourth
Amended and Restated Development Agreement and Waiver ("Amendment") between the City of
Flagstaff and Flagstaff Aspen Place, LLC, and Alliance Bank of Arizona, for Aspen Place at the Sawmill
Commercial Parcels.

RECOMMENDED ACTION:
Approve the proposed Amendment to the Development Agreement between the City of Flagstaff
and Flagstaff Aspen Place, LLC, and Alliance Bank of Arizona as recommended by city staff and
authorize the Mayor to sign the agreement. 

Policy Decision or Reason for Action:
This request is the first of two related items; the second item is the second reading and adoption of
the rezoning ordinance.  Approval of the Amendment will clarify matters regarding development of
the commercial parcels located at the southeast corner of Butler Avenue and Lone Tree Road
within the Aspen Place at the Sawmill subdivision. 
On October 15, 2013, the City Council conducted a Public Hearing concerning the rezoning
request for the Village at Aspen Place mixed use proposal.  On October 15, the City Council
approved the rezoning for the first time with stipulations.
Subsidiary Decisions Points: A Council action approving this Amendment is included on the Council
agenda for the November 19, 2013 meeting to be read and, at the Council's direction, approved
prior to the second reading and approval of Rezoning Ordinance 2013-23.

Financial Impact:
The recommended action would permit the immediate development of 33,000 square feet of commercial
and 222 luxury apartments on an infill location with existing infrastructure.  Flagstaff Aspen Place
("Owner") would be responsible for costs associated with abandoning unused public utility stubs for the
proposed Village at Aspen Place, constructing a right-turn lane from Butler Avenue onto Windsor Lane,
and constructing a temporary southbound left turn access from Lone Tree onto Churchill Drive.Collection
of the development fees (Fire and Police related)  is described further under Expanded Financial
Considerations. 

Connection to Council Goal:
Retain, expand, and diversify economic base.
Effective governance.

Has There Been Previous Council Decision on This:



Yes, the City Council approved the zoning map amendment ordinance for the first time at the October 15,
2013 meeting.

Options and Alternatives:
(Recommended Action):  The Council may approve the proposed Amendment as presented.
The Council may deny the proposed Amendment.
The Council may modify the proposed Amendment.

Background/History:
See the Zoning Map Amendment report to the Planning and Zoning Commission dated September 3,
2013, attached with the Public Hearing PC REZ 2013-0001 staff summary report.

Key Considerations:
State law allows the City to enter into development agreements.  The proposed amended Development
Agreement, along with the Rezoning Ordinance, would govern the terms and conditions of the zoning
and development of The Village at Aspen Place and the commercial parcels within the Aspen Place at
the Sawmill subdivision, as defined in Section 1 of the Amendment.  The New Frontiers parcel is not part
of this Amendment.

Expanded Financial Considerations:
The original development plans for The Village at Aspen Place property planned for only 18 residential
apartment units and 46,600 square feet of commercial development.  As such, development fees (Fire
and Police related) for only the first 18 residential apartment units and development fees for the
commercial portion of the development will be waived consistent with the Fourth Amended development
agreement.  Owner also agrees to contribute $25,000.00 to further affordable housing efforts by the City.
Owner is in escrow with Alliance Bank of Arizona for a portion of the commercial parcels, and Alliance
Bank has consented to and acknowledged this Amendment by their inclusion on the agreement.

Community Benefits and Considerations:
Development agreements have the potential to strengthen the planning process, encourage orderly
development, facilitate the completion of public improvements, and provide certainty in the review
process.

Community Involvement:
Inform.  In accordance with State statute, notice of the public hearing for the Zoning Map Amendment
associated with this development agreement amendment was provided by placing an ad in the Daily
Sun, posting notices on the property, and mailing a notice to all property owners within 300 feet of the
subdivision.  One e-mail was received by staff before the Planning Commission meeting. Staff also
responded to a request for information by a citizen at the Community Development counter.

Attachments:  Amend. to 4th Amended DA

Form Review
Inbox Reviewed By Date

Purchasing Director Rick Compau 11/05/2013 08:03 AM
Finance Director Rick Tadder 11/05/2013 11:39 AM
Planning Director Jim Cronk 11/06/2013 01:31 PM
Legal Assistant Vicki Baker 11/06/2013 01:53 PM

Senior Assistant City Attorney JS Vicki Baker 11/06/2013 01:53 PM
Community Development Director Elizabeth A. Burke 11/07/2013 08:17 AM



DCM - Jerene Watson Jerene Watson 11/07/2013 03:05 PM
Legal Assistant Vicki Baker 11/07/2013 04:10 PM

Senior Assistant City Attorney JS Vicki Baker 11/07/2013 04:12 PM
Form Started By: Elaine Averitt Started On: 10/29/2013 05:16 PM

Final Approval Date: 11/07/2013 
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When recorded, mail to: 
 
City Clerk 
City of Flagstaff 
211 West Aspen Avenue 
Flagstaff, Arizona  86001 
 
 AMENDMENT TWO 

to 
Fourth Amended and Restated Development Agreement and Waiver 

for 
Aspen Place at the Sawmill Commercial Parcels 

 
 
 The following Amendment to the Fourth Amended and Restated Development 
Agreement and Waiver for Aspen Place at the Sawmill (this “Amendment”) is made this _____ 
day of ______________, 2013 and is incorporated into and made a part of that certain Fourth 
Amended and Restated Development Agreement and Waiver dated August 11, 2010 and 
recorded in the Coconino County Records as Document No. 2010-3570207 (the “Fourth 
Amended and Restated Agreement”), as amended by Amendment One dated October 26, 2011 
and recorded in the Coconino County Records as Document No. 3609215 with regard to the 
Residential Parcels only.  Capitalized terms not defined herein shall have the meaning assigned 
to them in the Fourth Amended and Restated Agreement. This Amendment is made pursuant to 
Section 10.4 of the Fourth Amended and Restated Agreement, which permits the City and the 
Owner of a portion of Aspen Place at the Sawmill to amend the Agreement insofar as it affects 
that Owner’s portion of the Property.  This Amendment only affects the Commercial Parcels as 
defined in Section 1 of this Amendment, below, and only operates to amend the Fourth Amended 
and Restated Agreement as to the Commercial Parcels for each individual Owner thereof.  
Accordingly, this Amendment is made by the City of Flagstaff (“City”) and Flagstaff Aspen 
Place, LLC, a Delaware limited liability company (“Owner” or “Flagstaff Aspen Place”), as 
successor in interest to Aspen Place North, LLC of the Commercial Parcels, in their entirety, and 
Alliance Bank of Arizona, as successor in interest to Flagstaff Aspen Place as to a portion of the 
Commercial Parcels as provided in Section 1, below.  
 
 NOW, THEREFORE , in consideration of the foregoing and the mutual promises and 
convenants contained in this Amendment, and for other good and valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged, the parties agree to amend the Fourth 
Amended and Restated Agreement as follows: 
 
1. The fourth sentence of Recital A is amended as follows: 
 

Exhibit C depicts DESCRIBES the parcels of land owned by Aspen Place North, L.L.C. 
FLAGSTAFF ASPEN PLACE, LLC, as successor in interest to Butler & Lone Tree, 
L.L.C., ASPEN PLACE NORTH, LLC, an Arizona limited liability company, and 
ALLIANCE BANK OF ARIZONA, A DIVISION OF WESTERN ALLIANCE BANK, 
AN ARIZONA CORPORATION (the COLLECTIVELY, “Commercial Parcels”). 
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2. The second sentence of Recital C is amended as follows: 

 
WITH REGARD TO THE COMMERCIAL PARCELS, the REVISED SITE PLAN OF 
THE Master Plan DATED AUGUST 7, 2013, amends and restates in its entirety the 
“REVISED SITE PLAN OF THE Master Plan dated September 14, 2005, as amended by 
Circle West Architects, PC, for the Sawmill District DECEMBER 7, 2006.” 
 

3. Recital D is amended as follows: 
 
The Final Subdivision Plat for Aspen Pace at the Sawmill Improvement District was 
approved for the Property and recorded on May 14, 2007 and recorded in the Coconino 
County Records as Document No. 3438431 (the “Final Plat”) AND AMENDED ON 
DECEMBER 21, 2010 AND RECORDED IN THE COCONINO COUNTY RECORDS 
AS DOCUMENT NO. 3583171 (AS AMENDED, THE “FINAL PLAT”). 

 
4. Recital F is amended as follows: 
 

The current zoning of the Residential Parcels is High Density Residential, except for 
residential lots 106-115 which are zoned Urban Commercial District, and The current 
zoning for the Grocery Parcel and Commercial Parcels is Urban HIGHWAY Commercial 
District.  

 
5. Section 2, Zoning, is amended as follows: 
 

Zoning.  Owners hereby agree to be subject to all the terms and conditions, and 
stipulations of City Ordinances 20016-13, and 2006-31, AND 2013-23, attached as 
Exhibits I and J N and incorporated by this reference (the “Zoning Ordinance”).  
Regarding the Zoning Ordinance, the City acknowledges and agrees that the zoning for 
the Commercial Parcels and Grocery Parcel is vested as Urban Highway Commercial, 
and the zoning for the Residential Parcels is vested as High-Density Residential, except 
for residential lots 106-``5 which are zoned and vested Urban Commercial District.  
 

6. The second sentence of Section 3, Development Standards, is amended as follows: 
 

The City and Owners expressly acknowledge and agree that as consideration for Owner’s 
prior cooperation in the Lone Tree realignment, and prior land dedications and 
construction of other improvements for the benefit of the City as set forth in this 
Agreement, development of NON-RESIDENTIAL AND THE FIRST 18 
RESIDENTIAL UNITS WITHIN THE COMMERCIAL PARCELS, AND 
DEVELOPMENT OF THE Grocery Parcel will not be subject to any impact fees which 
ARE CURRENTLY REQUIRED OR may be implemented by the City in the future, but 
the Property will be subject to applicable IMPROVEMENT district fees.  
 

7. A new Section 3.1, Affordable Housing, is provided as follows: 
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3.1 Affordable Housing.  Owner acknowledges the City of Flagstaff’s affordable 
housing set-aside policy but is not seeking any of the affordable housing incentives set 
forth in the 2011 City of Flagstaff Zoning Code.  Owner is aware of the many goals, 
policies and strategies listed in the Flagstaff Area Regional Land Use and Transportation 
Plan related to the lack of affordable housing units within Flagstaff. With the 
development of the Commercial Parcels, Owner intends to provide market rate housing 
units for rental purposes.  Owner, acknowledging that the development of the 
Commercial Parcels will not directly impact affordable housing shortages within 
Flagstaff, agrees to contribute $25,000.00 within 10 business days of the certificate of 
occupancy for any residential unit within the Commercial Parcels to further the efforts of 
the City in addressing the lack of affordable housing units within the community. Further, 
the City and Owner acknowledge the prior contribution of Parcel 117 to the City with the 
recordation of the Aspen Place at Sawmill Final Plat.  
 

8. Section 6.2.2 under Section 6.2, Commercial Development, is amended as follows: 
 

6.2.2 Residential uses located in the UC HIGHWAY COMMERCIAL zonEing district 
are permitted on the second floor, BEHIND or above COMMERCIAL BUILDINGS, by 
right, THROUGH THE MIXED USE DESIGNATION AS PROVIDED IN THE 
FLAGSTAFF ZONING CODE, EFFECTIVE NOVEMBER 11, 2011 (“THE ZONING 
CODE”).   Any residential units depicted on the Master Plan located above a commercial 
building are conceptual in nature and are not required to be constructed.  However, if 
single story buildings are constructed on Lots 125 or Lot 126, the design of the building 
shall not preclude the later construction of residential units above such single story 
commercial buildings.  As used in the immediately preceding sentence, “shall not 
preclude” shall mean that the single story commercial buildings can be structurally 
modified in the future to accommodate residential units above the single story building.  
 

9. Section 6.3.1 under Detention Basins, is amended as follows: 
 

6.3.1 The underground detention system including all appurtenances shall be a publicly 
owned facility dedicated to the City.  However, all maintenance responsibilities shall be 
that of the Home Owners Association(s) (“HOA(s)”), OR THE DECLARANT OR 
PROPERTY OWNERS ASSOCIATION (“POA(S)”) WITH REGARD TO THE 
COMMERCIAL PARCELS.  Due to the complex nature of the system and difficulty of 
access to the system, the HOAs, DECLARANT OR POA(S) shall retain the services of a 
qualified agency to inspect on a bi-annual basis as a minimum, and to provide 
maintenance services, as necessary. 

 
10. Section 6.4, Existing Streetscape Landscaping, is amended as follows: 
 
 Existing Streetscape Landscaping.  Existing streetscape landscaping along Lone Tree 

Road and Butler Avenue must be maintained, transplanted to equivalent locations, or 
replaced with landscaping of a similar species in equivalent locations.  Existing 
streetscape landscaping cannot be used to offset the landscape requirements of the 
ZONING Land Development Code.  All landscaping from the back of curb to right-of-
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way line on internal PUBLIC streets will be maintained by the HOA(s), OR WITH 
REGARD TO THE COMMERCIAL PARCELS, THE DECLARANT OR POA(S), AS 
APPLICABLE. 

 
11. A new Section 6.5, Existing Unused Utility Services, is added as follows:  
 

Existing Unused Utility Services.  With regard to the Commercial Parcels, Owner, its 
successors and/or assigns, agree to abandon all unused public utility services, including 
water, wastewater and reclaimed services, in compliance with the City of Flagstaff 
Engineering Standards, and more specifically, Sections 13-06-007-0002(P)(2) and 13-09-
003-0007(G) thereof, prior to the first certificate of occupancy (“COO”) within the 
applicable Commercial Parcel.    Owner, its successors and/or assigns agree to cooperate 
with City, and to pay for the City’s direct expenses incurred to abandon the unused public 
utility services, including water, wastewater and reclaimed services.  Those public utility 
services to be abandoned are depicted in the Abandonment of Unused Public Utility 
Services Plan, attached as Exhibit O, and incorporated by this reference.  
 

11. Section 6.6.5, Open Space Requirements, is amended include a new sentence at the 
end of the paragraph as follows:   

 
For the Commercial Parcels, the City acknowledges that the revised Master Plan 
complies with the Zoning Code open space requirements. 

 
12. Section 7, Rights- of-Way Dedication, is amended follows, and a new Section 7.1.1 is 

added: 
 
 Right-of Way Dedication and Maintenance.   EXCEPT AS PROVIDED IN THIS 

SECTION, all right-of-way dedications required within the Property were HAVE BEEN 
completed in conjunction with the Final Plat AS OF THE DATE OF THIS 
AMENDMENT, INCLUDING THE ADDITIONAL DEDICATIONS MADE TO THE 
CITY BY THE OWNER ASSOCIATED WITH THE NEW RIGHT TURN LANE 
FROM BUTLER ONTO WINDSOR.   A PORTION OF (1) THE SIDEWALK 
IMPROVEMENTS ALONG SOUTH WINDSOR DRIVE ABUTTING THE 
FRONTAGE OF THE COMMERCIAL PARCELS AND (2) ON-STREET PARKING 
SPACES ALONG EAST KENSINGTON DRIVE REMAIN ON PRIVATE 
PROPERTY.  THESE EXISTING IMPRVOEMENTSIMPROVEMENTS ARE 
REQUIRED TO BE DEDICATED TO THE CITY PRIOR TO BUILDING PERMIT 
ISSUANCE FOR THE VILLAGE AT ASPEN PLACE AS PROVIDED FOR IN PC 
REZ 13-0001 (“THE VILLAGE AT ASPEN PLACE”).  FURTHER, AS OF THE DATE 
OF THIS AMENDMENT, OWNER IS CONSTRUCTING A TEMPORARY, 
SOUTHBOUND LEFT-TURN ACCESS FROM LONE TREE ONTO CHURCHILL 
DRIVE (THE “TEMPORARY ACCESS”).  THE TEMPORARY ACCESS WILL BE 
ALLOWED BY THE CITY UNTIL SUCH TIME THAT PHYSICAL, OPERATIONAL 
OR OTHER MODIFICATIONS TO LONE TREE ROAD MAKE THIS LEFT TURN 
UNVIABLE, AT THE CITY’S SOLE DISCRETION.  UPON 60 DAYS NOTICE TO 
THE OWNER, THE CITY MAY CLOSE THE TEMPORARY ACCESS.  Owners 
acknowledge that all other improvements in the right-of-way (such as water, detention 
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facilities, sidewalks (subject to the City’s cost sharing policy under which the City pays 
50% and the HOA(s) pay 50% of maintenance costs in residential areas only), any on-
street parking spaces, street lights, AND landscaping) shall be maintained in perpetuity 
by the HOA(s), DECLARANT OR POA(S), AS APPLICABLE.  The HOA(s), 
DECLARANT OR POA(S) shall also be responsible for snow removal outside the 
vehicular “travel way,” as GENERALLY depicted on Exhibits K and L, Public and 
Private Maintenance exhibits, attached to this Agreement.  The City and HOA(s), 
DECLARANT AND/OR POA(S), AS APPLICABLE, may elect to jointly resurface the 
“travel way” and any on-street parking areas which would require the HOA(s), 
DECLARANT AND/OR POA(S) to contribute on a pro-rated basis, to the City for 
paving and restriping the on-street parking spaces.    

 
7.1.1. Owner acknowledges that all improvements in the right-of-way (such as water 
detention facilities, sidewalks, street furniture, pedestrian path lighting, private building 
encroachments, any on-street parking spaces and landscaping) shall be maintained in 
perpetuity by the Declarant or POA, as applicable, for the Commercial Parcels.  Unless 
otherwise agreed to by the parties, Owner will ensure that maintenance and repair 
agreements involving work in the public rights-of-way entered into by Owner shall 
include the following indemnification provisions for the benefit of the City:   

 
“Contractor agrees to indemnify, defend and hold harmless the City of Flagstaff, 
its officers, officials, agents and employees (“Indemnitee”) from and against any 
and all claims, demands, actions, liabilities, damages, losses or expenses 
(including court costs, attorney’s fees, and costs of claim processing, investigation 
and litigation) (collectively referred to as “Claims”) for personal injury or bodily 
injury (including death) or property damage caused, in whole or in part, by willful 
misconduct or negligent acts or errors of Contractor, or any of Flagstaff Aspen 
Place’s directors, officers, agents, employees, and subcontractors related to work 
performed to this maintenance and repair agreement.”  
 

13. Section 8, Construction of Public and Other Related Improvements, is amended as 
follows, and Sections 8.1.1, 8.1.2, and 8.1.3 are hereby deleted in their entirety: 

 
The City acknowledges that with the exception of the landscaping improvements, 
SIDEWALKS, STREET FURNITURE, PEDESTRIAN PATH LIGHTING AND ON-
STREET PARKING SPACES IN CONNECTION WITH THE DEVELOPMENT OF 
THE VILLAGE AT ASPEN PLACE AND discussed in this Section, parking stall 
striping on sections of Piccadilly Drive, and associated ADA parking details, the 
construction and dedication of all public improvements have been completed, and the 
City agrees to assume, at the City’s expense, the maintenance and repairs of all public 
improvements in accordance with City policies, except as modified in Sections 6 and 7 
above.  Specifically, the scope and nature of the remaining improvements to be 
constructed in connection with the Project COMMERCIAL PARCELS are as follows:  

 
8.1 Landscaping Improvements.  The required landscape construction improvements 
in the rights-of-way, as shown in the landscape plans prepared by the Campbell 
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Collaborative for Aspen Place at Sawmill, dated 02/14/2007, consisting of Sheet 
Numbers L.1.0 through S1.1 (the “Landscape Plans”), have not all been constructed by 
the present COMMERCIAL PARCEL Owners, as of the date of this Agreement.  This 
includes landscaping and irrigation of remaining parkways, tracts, and one park or plaza 
as shown in Exhibit M, attached to this Agreement, which consists of: (1) Sheet Number 
L2.0 of the Landscape Plans with a depiction of landscape improvements not yet 
completed; and (2) a Table of Lots and Tracts that delineates the responsibility of the 
developer or owner of each lot.  The future developer or Owners(s) of THE remaining 
Commercial and residential Parcels TO BE DEVELOPED will be required to show the 
landscaping improvements for their lot(s) as detailed in THE LANDSCAPE PLANS 
PREPARED BY THE CAMPBELL COLLABORATIVE FOR ASPEN PLACE AT 
SAWMILL, DATED 02/14/2007, CONSISTING OF SHEET NUMBERS L.1.0 
THROUGH S1.1 (COLLECTIVELY, THE “LANDSCAPE PLANS”), Exhibit M, on 
their development applications and are responsible for completion of the adjacent 
landscape improvements within the right-of-way. The City will not issue certificates of 
occupancy for a building until the landscape improvements FOR THAT PARCEL have 
been installed and accepted by the City.  All landscaping FOR THE COMMERCIAL 
PARCELS shown in Exhibit M LOCATED BETWEEN THE BUILDING(S) AND THE 
TRAVEL WAY must be maintained by THE DECLARANT OR a POA(s) property 
owners’ associations(s).    

 
14. Section 9, Notices, is amended as follows: 
 

Notices.  Any notice or other communication required or permitted to be given under this 
Agreement will be in writing and will be deemed to have been given if (1) delivered to 
the party at the address set forth below during normal business hours, (2) deposited in the 
U.S. Mail, registered or certified, return receipt requested, to the address set forth below, 
with sufficient postage, or (3) given to a recognized and reputable overnight delivery 
service, to the address set forth below, with the person giving the notice paying all 
required charges and instructing the delivery service to deliver on the following business 
day or at such other address, and to the attention of such other person or officer, as any 
party may designate in writing by notice duly given pursuant to this Section. 
 

To City: 
 

To Owners OF COMMERCIAL 
PARCELS:  
 

City Manager 
City of Flagstaff 
211 West Aspen Avenue 
Flagstaff, Arizona 86001 

ALLIANCE BANK OF ARIZONA 
214 E. BIRCH 
FLAGSTAFF, ARIZONA 86001 
ATTN: SHERRI SLAYTON 
 
WITH COPY TO: 
 
ALLIANCE BANK OF ARIZONA 
ONE E. WASHINGTON, SUITE 
1400 
PHOENIX, ARIZONA 85004 
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ATTN: MELISSA 
GOLDENBERG 
 

 FLAGSTAFF ASPEN PLACE, 
LLC, LLC 
ONE EAST WASHINGTON, 
SUITE 300PHOENIX, AZ  85004 
ATTN:  BRETT HERON 
 

  
 

9.1 Notices will be deemed received (1) when delivered to the party, (2) three 
business days after being sent by U.S. mail, certified and return receipt requested, 
properly addressed, with sufficient postage, or (3) the following business day after 
being given to a recognized and reputable overnight delivery service.   

 
15. Section 11, Waiver of Claim for Diminution in Value, is amended as follows: 
 

11. Waiver of Claim for Diminution in Value.  Each Owner hereby waives and fully 
releases any and all financial loss, injury, claims and causes of action that it may have, 
now or in the future, for any “diminution in value” and for any “just compensation” under 
the Private Property Rights Protection Act, codified in A.R.S. §§ 12-1131 through 12-
1138, (the “Act”) in connection with the application of the City’s existing land use laws 
and including Ordinance Numbers 2006-13, and 2006-31 AND 2013-23  regarding the 
Property (collectively, the “Laws”).  This waiver constitutes a complete release of any 
and all claims and causes of action that may arise or may be asserted under the Laws with 
regard to the subject Property.  Owner agrees to indemnify, hold harmless and defend 
City, its officers, employees and agents, from any and all claims, causes of actions, 
demands, losses and expenses, including attorney’s fees and litigation costs, that may be 
asserted by or may result from any of the present or future owners of any interest in the 
Property seeking potential compensation, damages, attorney’s fees or costs under the Act 
that they may have, as a result of the application of the Laws upon the Property. 

 
16. The following Exhibits C, F and K to the Fourth Amended and Restated Agreement 

are replaced, Exhibit M is deleted, and new Exhibits N and O added as follows:  
 

Exhibit C Legal Description Commercial Parcels – Modified 
Exhibit F Revised and Restated Master Plan – Commercial Parcel 
Exhibit K Public & Private Maintenance   
Exhibit N Commercial Parcels Zoning Ordinances 
Exhibit O Abandonment of Unused Public Utility Services Plan 

 
17. Miscellaneous.  This Amendment may be executed in any number of counterparts, each 

of which will for all purposes be deemed to be an original, and all of which are identical.  
Except as expressly amended hereby, the Fourth Amended and Restated Agreement shall 
remain in full force and effect in accordance with its terms.  
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IN WITNESS WHEREOF, the parties have caused this Amendment and Waiver to be executed 
by their duly authorized representatives as of the day and year first above written. 
 
City of Flagstaff, a municipal 
corporation 

 Flagstaff Aspen Place, LLC, a 
Delaware limited liability company 

 
_________________________ 
Gerald W. Nabours, Mayor 
 
 

  
By:      
Name:      
Its: Manager  

Attest: 
 
_________________________ 
City Clerk 
 
 
Approved as to form:  
 
_________________________ 
City Attorney 
 

  
Alliance Bank of Arizona, a division 
of Western Alliance Bank, an 
Arizona corporation 
 
By:      
Name:      
Its:      
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STATE OF ARIZONA ) 
COUNTY OF COCONINO ) 
 

ACKNOWLEDGMENT 
 
On this __________ day of ____________________, 2013, before me, a Notary Public, personally 
appeared Gerald W. Nabours, Mayor of the City of Flagstaff, known to be or satisfactorily proven 
to be the person whose name is subscribed to the foregoing instrument and acknowledged that she 
executed the same on behalf of the City of Flagstaff, for the purposes therein contained. 
 

 
Notary Public 
My Commission Expires: 
 

 
STATE OF ARIZONA  ) 
COUNTY OF ________________ ) 
 

ACKNOWLEDGMENT 
 
On this __________ day of ____________________, 2013, before me, a Notary Public, 
personally appeared _________________, known to be or satisfactorily proven to be the person 
whose name is subscribed to the foregoing instrument and acknowledged that he executed the 
same on behalf of Flagstaff Aspen Place, LLC, its manager, for the purposes therein contained. 
 

 
Notary Public 
My Commission Expires: 
 

 
 
STATE OF ARIZONA  ) 
COUNTY OF ________________ ) 
 
ACKNOWLEDGMENT 
 
On this __________ day of ____________________, 2013, before me, a Notary Public, 
personally appeared ____________________ , known to be or satisfactorily proven to be the 
person whose name is subscribed to the foregoing instrument and acknowledged that he executed 
the same on behalf of Alliance Bank, its ____________, for the purposes therein contained. 
 

 
Notary Public 
My Commission Expires: 
 



 

 
Exhibit C 

 
Flagstaff Aspen Place Commercial Parcels  

 
 
 
Lots 119, 120, 121, 122, 123, 125, 126, 127, 128, 129, 130 and 131 of Aspen Place at the 
Sawmill, according to plat recorded May 14, 2007 at Instrument Number 3438431, and 
Amendment recorded December 21, 2010 at Instrument No. 3583171, records of Coconino 
County, Arizona; 
 
Except all oil, gas and other minerals as granted in Deed recorded in Docket 164, page 405, 
records of Coconino County, Arizona. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
Alliance Bank Commercial Parcel 

 
 
 
Lot 118, Aspen Place at the Sawmill, according to plat recorded May 14, 2007 at Instrument 
Number 3438431, and Amendment recorded December 21, 2010 at Instrument No. 3583171, 
records of Coconino County, Arizona; 
 
EXCEPT all oil, gas and other minerals, as granted in Deed recorded in Docket 164, Page 405, 
records of Coconino County, Arizona; and 
 
EXCEPT that portion of the Northwest Quarter of Section 22, Township 21 North, Range 7 East, 
Gila and Salt River Base and Meridian, Coconino County, Arizona: 
That portion of Lot 118, Amended Final Subdivision Plat for Aspen Place at the Sawmill, 
Instrument 3583171, dated December 21, 2010, Coconino County Records, lying northerly of the 
following described line: 
Commencing at the northernmost northeast corner of said Lot 118, from whence the 
southernmost northeast corner of said Lot 118 lies South 46°27'22" East a distance of 35.17 feet 
along the northeasterly line of said Lot 118, per said Instrument 3583171; 
Thence along said northeasterly line, and the westerly Right of Way line of Windsor Lane, South 
46°27'22" East a distance of 4.22 feet to a line parallel with and 3.00 feet southerly of the 
northerly line of said Lot 118, and the Point of Beginning of the line; 
Thence leaving said northeasterly line along said parallel line the following courses: 
South 88°14'47" West a distance of 60.81 feet; and 
South 88°57'22" West a distance of 68.72 feet; 
Thence leaving said parallel line, North 66°01'02" West a distance of 7.09 feet to said northerly 
line, and the Terminus of the line. 
 
 
  



Exhibit F 
  

Revised and Restated Master Plan – Commercial Parcel 
 

[see following pages] 
  

 





Exhibit K  
 

Public & Private Maintenance  
 

[see following page] 
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Exhibit N  
 

Commercial Parcels Zoning Ordinances 
 

[see following pages] 
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ORDINANCE NO 2006 13

AN ORDINANCE REZONING APPROXIMATELY 11 44 ACRES lOCATED AT 825
EAST BUTLER AVENUE FROM HR HIGH DENSITY RESIDENTIAL TO UC URBAN
COMMERCIAL DISTRICT CONDITIONAL

Whereas the Flagstaff City Council Council finds that the applicant has fully complied with
section 10 10 004 0007 of the Land Development Code by virtue of having paid the required fee
and having supplied the required documentation and

Whereas the Council has read and considered the staff reports prepared by the City s Planning
Division and has reviewed the Conceptual Site Plan for the subject property and has
considered the narrative prepared by the applicant and

Whereas the Planning and Zoning Commission Commission has formally considered the

present rezoning application following proper notice and public hearing and the Commission
has recommended approval of the requested rezoning application subject to the applicant s

compliance with certain conditions set forth herein below and

Whereas City staff staff have recommended approval of the rezoning application subject to

the general conditions proposed by the Commission as modified by staff and the Council has
considered each of the conditions and has found them to the appropriate for the site and

necessary for the proposed development and

Whereas the Council finds that the proposed rezoning and approved Conceptual Site Plan with

conditions will not be detrimental to the uses of adjoining parcels or to other uses with in the

vicinity

NOW THEREFORE BE IT ORDAINED BY THE COUNCil OF THE CITY OF FLAGSTAFF
AS FOllOWS

Section 1 That the subject property be rezoned from HR High density Residential to UC
Urban Commercial District conditional as depicted in Exhibits A S C and D attached to and
made a part hereof

Section 2 That the rezoning be conditional upon compliance with the provisions of the Land

Development Code in the construction of the improvements shown upon the approved
Conceptual Site Plan and be further conditioned upon the applicant s adherence to and
satisfaction of the following general conditions proposed by the Commission



ORDINANCE NO 2006 13 PAGE 2

GENERAL CONDITIONS

1 The subject property shall be developed according to the Master Plan dated

September 14 2005 as amended by Circle West Architects PC for the Sawmill
District as presented with the rezoning request

2 The project must comply with the terms and provisions of the Amended and
Restated Development Agreement for the Sawmill District as presented with
the rezoning request

3 The project must comply with all requirements of the Land Development Code
and other applicable City codes ordinances and regulations

4 The offsite improvements depicted in the Master Plan dated September 14
2005 must be constructed

5 If at the expiration of two 2 years a building permit has not been issued for any
building within the project the City Council after notification by certified mail to

the owner and applicant who requested the rezoning shall schedule a public
hearing to take administrative action to extend remove or determine compliance
with the schedule for development or take legislative action to cause the property
to revert to its former zoning classification

PASSED AND ADOPTED by the City Council and approved by the Mayor of the City of

Flagstaff this nd day of rna 2006
I

C J jJ kx fJ l l y

MAY R

ATTEST L

cJ7A A n

ROVED AS TO FORM



3003 North Central Ave Suite 1700

Carter Burgess
Phoenix Arizona 85012 2909

Phone 602 263 5309

Fax 602 263 8373

NIVWc b com

Resolution No

EXHIBIT A
LEGAL DESCRIPTION

FOR
SA VMILL DISTRICT RESIDENTIAL ZONiNG PARCEL

HR

THATPART OF THE NORTHWEST QUARTER OF SECTION 22 TOWNSHIP 21 NORTH

RANGE 7 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN COCONINO

COUNTY ARIZONA BEING A PORTION OF BOOKl1 MAP 45 O CC R MORE

PARTICULARLY DESCRIBED AS FOLLOWS

THE BASIS OF BEARING IS THE SOUTH LINE OF THE NORTHWEST QUARTER OF

SECTION 22 PER BOOK 11 OF MAPS PAGE 44 OF THE OFFICE OF THE COCONINO

COUNTY RECORDERS SAID BEARING IS NORTH 89014 32 EAST

COMMENCING AT A FOUND 2 12 ALUMINUM CAP MARKED LS 18221

ACCEPTED AS THE WEST QUARTER CORNER OF SAID SECTION 22

Carter Burgess Inc Carter Burgess Architects Engineers Inc Carter Burgess Consultants Inc

C B Architects Engineers Inc C B Architects Engineers P c C B Nevada Inc



THENCE NORTH 89014 04 EAST A DISTANCE OF 977 02 FEET TO FOUND 5 8

REBAR MARKING THE SOUTHWEST CORNER OF THE PARCEL OF LAND

DESCRIBED IN BOOK 11 OF MAPS PAGE 44 AND 45 C C R

THENCE NORTH 01022 02 WEST 130 26 FEET TO THE TRUE POINT OF

BEGINNING

THENCE NORTH 01022 02 WEST A DISTANCE OF 369 31 FEET TO FOUND 1 1 2

REBAR CAP MARKED LS 14671

THENCE NORTH 38022 02 WEST A DISTANCE OF 99 66 FEET TO FOUND NAIL AtD

TAG MARKED LS 14671

THENCE NORTH 01017 12 WEST A DISTANCE OF 63 28 FEET TO FOUND 1 12

REBAR CAP MARKED LS 14671

THENCE SOUTH 88042 48 WEST A DISTANCE OF 35 00 FEET TO FOUND 1 112

REBAR CAP MARKED LS 14671

THENCE NORTH 01017 12 WEST A DISTANCE OF 12640 FEET TO FOUND 1 112

REBAR CAP MARKED LS 14671 MARKING THE BEGINNING OF A TANGENT

CURVE OF 1483 50 FOOT RADIUS CONCAVE SOUTHWESTERLY

Carter Burgess Ine Carter Burgess Architects Engineers Ine Carter Burgess Consultants Inc

C B Architects Engineers Ine C B Architects Engineers P c C B Nevada Ine



THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE

OF 05050 46 A DISTANCE OF 15137 FEET TO FOUND I II2 REBAR CAP MARKED

LS 14671

THENCE NORTH 07007 58 WEST A DISTANCE OF 148 73 FEET

THENCE NORTH 89035 19 EAST A DISTANCE OF 307 17 FEET TO THE BEGINNING

OF A 1000 00 FOOT RADruS NON TANGENT CURVE WHOSE CENTER BEARS SOUTH

89028 20 WEST

THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE

OF 12007 11 A DISTANCE OF 211 53 FEET

THENCE NORTH 89035 19 EAST A DISTANCE OF 406 79 FEET TO THE BEGINNING

OF A 300 00 FOOT RADIUS NON TANGENT CURVE WHOSE CENTER BEARS NORTH

85030 55 WEST

THENCE NORTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE

OF 05014 13 A DISTANCE OF 2742 FEET

THENCE NORTH 00045 08 WEST ADISTANCE OF 182 61 FEET

THENCE NORTH 89035 19 EAST A DISTANCE OF 39947 FEET

Carler Burgess Inc Carler Burgess Architects Engineers Inc Carter Burgess Consultants Inc

C B Architects Engineers Inc C B Architects Engineers P c C B Nevada Inc



THENCE NORTH 05041 23 EAST A DISTANCE OF 377 82 FEET TO THE BEGINNING

OF A 588 10 FOOT RADIUS NON TANGENT CURVE WHOSE CENTER BEARS SOUTH

12041 51 WEST

THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE

OF 0503747 A DISTANCE OF 57 78 FEET TO FOUND 1 12 REBAR CAP MARKED

LS 14671

THENCE SOUTH 71040 22 EAST A DISTANCE OF 149 96 FEET TO rOUND 1 12

REBAR CAP MARKED LS 16630 MARKING THE BEGINNING OF A TANGENT

CURVE OF 1841 60 FOOT RADIUS CONCAVE NORTHEASTERLY

THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE

OF 06047 10 A DISTANCE OF 218 12 FEET TO F01JNTI 1 112 REBAR CAP MARKED

LS 16630

THENCE SOUTH 78027 32 EAST A DISTANCE OF 17 64 FEET TO FOUND REBAR

WITH CAP MARKED LS 15853

THENCE SOUTH 05041 10 WEST A DISTANCE OF715 16 FEET TO THE BEGINNING

OF A TANGENT CURVE OF 329 85 FOOT RADIUS CONCAVE NORTHWESTERLY

THENCE SOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE

OF 18059 46 A DISTANCE OF 109 36 FEET

Carter Burgess Inc Carter Burgess Architects Engineers Inc Carter Burgess Consultants Inc

C B Architects Engineers Inc C B Architects Engineers pc C B Nevada Inc



THENCE SOUTH 24041 09 WEST A DISTANCE OF 193 08 FEET TO THE BEGINNING

OF A TANGENT CURVE OF 329 90 FOOT RADIUS CONCAVE NORTHWESTERLY

THENCE SOUTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE

OF 64035 IS A DISTANCE OF 371 88 FEET

THENCE SOUTH 89016 24 WEST A DISTANCE OF 939 92 FEET TO THE TRUE POINT

OF BEGINNING

THE ABOVE DESCRIBED PARCEL CONTAINS 1 326 906 80 SQUARE FEET OR 3046

ACRES MORE OR LESS

EXHIBIT B ILLUSTRATES THE AFORE MENTIONED LEGAL DESCRIPTION MADE

APAR THEREOF

i

CCEPTED
CITY OF F1ACSTAFf
ENGINEERl

SJ J P1 tJ4
HI

CITY FILE NO DESCRIPTIVE TITLE

Carter Burgess Inc Carter Burgess Architects Engineers Inc Carter Burgess Consultants Inc

C B Architects Engineers Inc C B Architects Engineers P c C B Nevada Inc
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3003 North Central Ave Suite 1700

Carter Burgess
Phoenix Arizona 85012 2909

Phone 602 263 5309

Fox 602 263 8373

www c b com

Resolution No

EXHIBIT C

LEGAL DESCRIPTION

FOR

SAWMILL DISTRICT COMMERCIAL ZONING PARCEL

DC

THAT PART OF THE NORTHWEST QUARTER OF SECTION 22 TOWNSHIP 21 NORTH

RANGE 7 EAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN COCONINO

COUNTY ARIZONA BEING A PORTION or BOOKll MAP 45 O CCR MORE

PARTICULARLY DESCRIBED AS FOLLOWS

THE BASIS OF BEARING IS THE SOUTH LINE OF THE NORTHWEST QUARTER OF

SECTION 22 PER BOOK 11 OF MAPS PAGE 44 OF THE OFFICE OF THE COCONINO

COUNTY RECORDERS SAID BEARING IS NORTH 89014 32 EAST

COMMENCING AT A FOUND 2 12 ALUMINUM CAP MARKED LS 18221

ACCEPTED AS THE WEST QUARTER CORNER OF SAID SECTION 22

THENCE NORTH 89014 04 EAST ADISTANCE OF 977 02 FEET TO FOUND 5 8

REBAR MARKING THE SOUTHWEST CORNER OF THE PARCEL OF LAND

DESCRIBED IN BOOK 11 OF MAPS PAGE 44 AND 45 CC R

Corter Burgess Inc Corter Burgess Architects Engineers Inc Corter Burgess Consultants Inc

C B Architects Engineers Inc C B Architects Engineers Pc C 8 Nevada Inc



THENCE NORTH 01022 02 WEST A DISTANCE OF 499 57 FEET TO FOUND 1 112

REBAR CAP MARKED LS 14671

THENCE NORTH 38022 02 WEST A DISTANCE OF 99 66 FEET TO FOUND NAlL AND

TAG MARKED LS 14671

THENCE NORTH 01017 12 WEST A DISTANCE OF 63 28 FEET TO FOUND 1 12

REBAR CAP MARKED LS 14671

THENCE SOUTH 88042 48 WEST ADISTANCE OF 35 00 FEET TO FOUND 1 12

REBAR CAP MARKED LS 14671

THENCE NORTH 01 017 12 WEST A DISTANCE OF 12640 FEET TO FOUND 1 12

REBAR CAP MARKED LS 14671 MARKING THE BEGINNING OF A TANGENT

CURVE OF 1483 50 FOOT RADIUS CONCAVE WESTERLY

THENCE NORTHERWESTERLY ALONG SAID CURVE THROUGH A CENTRAL

ANGLE OF 5050 46 A DISTANCE OF 151 37 FEET TO FOUND 1 12 REBAR CAP

MARKED LS 14671

THENCE NORTH 07007 58 WEST A DISTANCE OF 148 73 FEET TO THE TRUE POINT

OF BEGINNING

Carter Burgess Inc Carter Burgess Architects Engineers lnc Corter Burgess Consultants lnc

C B Architects Engineers Ine C B Architects Engineers P C C B Nevoda Ine



THENCE NORTH 07007 58 WEST A DISTANCE OF 52 38 FEET TO FOUND 1 12

REBAR CAP MARKED LS 14671 MARKING THE BEGINNING OF A TANGENT

CURVE OF 1380 34 FOOT RADIUS CONCAVE EASTERLY

THENCE NORTHWESTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE

OF 06007 00 A DISTANCE OF 147 36 FEET TO A NAIL SET IN CONCRETE WITH A

TAG MARKED LS 14671

THENCE NORTH 01000 58 WEST A DISTANCE OF 106 12 FEET TO A NAIL SET IN

CONCRETE WITH A TAG MARKED LS 14671

THENCE NORTH 88057 36 EAST A DISTANCE OF 136 13 FEET TO FOUND 1 12

REBAR CAP MARKED LS 14671

THENCE NORTH 01000 59 WEST ADISTANCE OF 79 17 FEET TO FOUND 1 12

REBAR CAP MARKED LS 14671

THENCE NORTH 890l4 52 EAST A DISTANCE OF 876 23 FEET TO FOUND 1 12

REBAR CAP MARKED LS 14671 MARKJNG THE BEGINNING OF A TANGENT

CURVE OF 588 10 FOOT RADIUS CONCAVE SOUTHERLY

THENCE NORTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE

OF 13026 59 A DISTANCE OF 138 05 FEET

THENCE SOUTH 05041 23 WEST A DISTANCE OF 377 82 FEET

THENCE SOUTH 89 35 19 WEST A DISTANCE OF 39947 FEET

Carter Burgess Inc Carter Burgess Architects Engineers Inc Carter Burgess Consultants Inc

C B Architects Engineers Inc C B Architects Engineers P c C B Nevada Inc



THENCE SOUTH 00045 08 EAST A DISTANCE OF 182 61 FEET TO THE BEGINNING

OF A TANGENT CURVE OF 300 00 FOOT RADIUS CONCAVE WESTERLY

THENCE SOUTHEASTERLY ALONG SAID CURVE THROUGH ACENTRAL ANGLE

OF 05014 13 A DISTANCE OF 2742 FEET

THENCE SOUTH 89035 19 WEST A DISTANCE OF 406 79 FEET TO THE BEGINNING

OF A 1000 00 FOOT RADIUS NON TANGENT CURVE WHOSE CENTER BEARS

NORTH 78024 29 WEST

THENCE NORTHEASTERLY ALONG SAID CURVE THROUGH A CENTRAL ANGLE

OF 12007 11 A DISTANCE OF 21153 FEET

THENCE SOUTH 89035 19 WEST A DISTANCE OF 307 17 FEET TO THE TRUE POINT

OF BEGINNING

THE ABOVE DESCRIBED PARCEL CONTAINS 507 99041 SQUARE FEET OR 1166

ACRES MORE OR LESS

EXIDBIT D ILLUSTRATES THE AFORE MENTIONED LEGAL DESCRIPTION MADE

APART HEREOF

CITY FILE NO DESCRIPTIVE TITLE

I

I
t ICarter Burgess Inc Carter Burgess Architects Engineers Inc Carter Burgess Consultants Inc

C B Architects Engineers Inc C B Architects Engineers P c C B Nevada Inc

I
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ORDINANCE NO 200631

AN ORDINANCE AMENDING REZONING ORDINANCE NO 200613 TO
CORRECT THE LEGAL DESCRIPTIONS ATTACHED TO ORDINANCE NO

200613 AND DECLARING AN EMERGENCY

Whereas the legal descriptions of the property being rezoned by Ordinance No 2006 13 in
Exhibits A B C and 0 were exhibits from the earlier rezoning of the property and

Whereas the Council seeks to amend Ordinance No 2006 13 by substituting the narrative
and graphic legal descriptions in the attached Exhibits A through 0 and

Whereas the Notice of Public Hearing with regard to the proposed amendment to the

zoning map contained the correct description of the property to be rezoned and

Whereas the Council finds that the proposed amendment of Ordinance 2006 13 does not
alter or amend the text ofthe Ordinance

NOW THEREFORE BE rr ORDAINED BY THE COUNCIL OF THE CITY OF
FLAGSTAFF AS FOLLOWS

Section 1 That Ordinance No 2006 13 is amended by substituting the attached Exhibits A
through 0 for those attached to the Ordinance adopted by the Council on May 2 2006

Section 2 That the immediate operation of the provisions of this Ordinance is necessarf for
the public peace health and safety of the residents and citizens of the City of Flagstaff that an

emergency is therefore declared to exist that this resolution shall be in full force and effect
imlllediately upon its passage and adoption by the Council of the City of Flagstaff
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PASSED AND ADOPTED by the City Council and approved by the Mayor of the City of

Flagstaff this dl day of AfOVtrYlbLf 2006

l
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OrdfnanlL
Resolution No 2Cffo 3

EXHIBIT A
LEGAL DESCRIPTION

FOR
SAWMILL DISTRICT RESIDENTIAL ZONINGPARGEL

HR

BEThJG A PORTIQNOF f HENgRTHWBSTQUk FER ElF SECTI8t 22 TOVmSHIP 21
NORTH RANGE 7 EAST OF THE GILA ANDSALT RIVER BASE AND MERIDIAN
COCONINO COUNTY ARIZONA BEING A PORTION OF BOOKl1 OF SURVEYS PAGE
44 AND 45 ON FILE IN THE COCONINO COUNTY RECORDER S OFFICE ANDBEINGDESCRIBED AS FOLLOWS

THE BASIS F BEARING IS THE SOUTH LINE OF THE NORTHWEST QUARTER OF
SECTION 22 PER BOOK 11 OF SURVEYS PAGE 44 AND 45 ON FILE IN THE
COCONINO COUNTY RECORDE S OFFICE SAID BEARINGIS NORTH 89014 54
EAST

COMME CING AT THE WESTQUART R CORNER OF SAID SECTION 22

THENCE NORTH 89014 54 EAST ALONG THE SOUTH LHw OF SAID NORTHWEST
QUARTER A DISTANCE OF 977 14 FEET TO THE SOUTHWEST CORN R OF THE
PARCELOF LAND DBSCRl13ED IN BOOK 11 OF SURVEYS PAGE 44 AND 45 C C R

THENCE NORTH 01022 02 WEST 130 33 FEET TO THE POINT OF BEGINNING
THENCE CONTINUING NORTH 01022 02 WEST A DISTANCE OF 369 3 LFEET
THENCE NORTH 38022 02 WEST A bISTANCE OF 99 66 FEET TO THE Ei STERLYRIGHT OF WAY LINE OF LONE TREE ROAD THENCE ALONG SAID EASTERLY
RiqHT OF WAY LlNE THE FOLLOWING FOUR 4 COURS S
THE CE NORTH 01017 12 WEST A DISTANCE OF 63 28 FEET
THENCE SOUTH 88042 48 WEST A DISTANCE OF 35 00 FEET
THENCE NORTH 01017 12 WEST

P
DISTi NCE OF 12640 FEET TO THE BEGlli1J1JNGOF A TANGENT CIJRVE OF CONCAVE WESTERLY AND HAVING A RADIUS OF

1483 50 FEET THENCE NORTHERLY ALONG THE ARC OF SAID CURVE 114 16 FEET
THROUGH A CENTRAL ANGLE OF 04024 33 THENCE SOUTH 90000 00 EAST 344 97
FEET THENCE SOIJTH 00000 00 WEST 7177 FEET THENCE SOUTH 90000 00 EAST

IiIiiiII



136 23 FEET THENCE SOUTH 00000 00 WEST 15 00 FEET THENCE SOUTH 90000 00
EAS 569 00 FEET THENCE SOUTH 00000 00 WEST 297 46 FEET TIiENCE SOUTH
90000 00 EAST 13450 FEET THENCE NORTH 00000 00 EAST 222 98 FEET THENCE
SOUTH 90000 00 EAST 287 14 FEET THENCE SOUTH 05041 23 WEST 104 88 FEET
THENCE NORTH 84018 37 WEST 50 00 FEET TO A POINT SAID POINT BEING THE
BEGINNING OF ANON TANGENT CURVE CONCAVE NORTHWESTERLY AND
HAVINGA RADIUS OF 279 85 FEET A RADIAL LINE BEARS AT SAID POINT NORTH
84018 37 WEST THENCE SOUTHWESTERLY ALONG THE ARC OF SAID CURVE

c 92 78 FEET THROUGH A CENTRAL ANGLE OF 18059 46 THENCE SOUTH 24041 09
WEST 193 08 FEET TO THE BEGINNING OF A CURVE CONCA VENORTlIWESTERLY
AND HAVING A RADIUS OF 329 90 FEET THENCE SOUTHWESTERLY ALONG THE
ARC OF SAID GURVE 37188 FEET THR0BGH A CEr TRAL M GLEeF 64935 15
THENCE SOUTH 89016 24 WEST 939 92 FEET TO THE POINT OF BEGINNING

THE ABOVE DESCRIBED PARCEL CONTAINS 828 561 SQUARE FEET OR 19 02 ACRES
MORE OR LESS

EXHIBIT B ILLUSTRATES THE AFORE MENTIONED LEGAL DESCRIPTION MADE
APART HEREOF
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EXHIBIT C

LEGAL DESCRIPTION

FOR
SAWMILL DISTRICT COMMERCIAL ZONING PARCEL

DC

B EINGAP0RTI81 J 8F THEtORTHVffiST UARTER OF SECTIOl 22 TOVV1JSH IP21
NORTH RANGE TEAST OF THE GILA AND SALT RIVER BASE AND MERIDIAN

CQCONINO COUNTY ARIZONA BEINGA PORTION OF BOOKll OF SURVEYS PAGE
44AID 45 ON FILEIN THE COCONINO COUNTY RECORDER S OFFICE AND BEING
DESCRIBED AS FOLLOWS

THE BASIS OF BEARING IS THE SOUTH LINE OF THE NORTHWEST QUARTER OF
SECTION 22 PER BOOK 11 OF SURVEYS PAGE 44 AND 45 ON FILE IN THE
COCONINO COUNTY RECORDER S OFFICE SAID BEARING IS NORTH 89014 54
EAST

COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION 22

THENCE NORTH 89014 54 EAST ALONG THE SOUTH LINE OF SAID NORTHWEST
QUARTER A DISTANCE OF 977 14 FEET TO THE SOUTHWEST CORNER OF THE
PARCEL OF LAND DESCRIBED IN BOOK 11 OF SURVEYS PAGE 44 AND45 C C R

THENCE NORTH 010 2 02 WEST 130 33 FEET
THENCE NORTH 01022 02 WEST A pISTANCE OF 369 31 FEET
THENCE NORTH 38022 02 xlEST A DLSTANCEOF 99 66 FEET TO THE EABTERLY
RIGHT OF WAY INEOF LONE TREE ROAD THENCE AL9NG SAID EASTERLY
RIGHT OF WAY LINE THE FOLLOWING EIGHT 8 COURSES
THENCE NORTH 01017 12 WEST A DISTANCE OF 6328 FEET
THENCE SOUTH 88042 48 WEST A DISTANCE OF 35 00 FEET
THENCE NORTH 01017 12 VEST A DISTANCE OF 12640 FEET TO THE BEGfrJ ING
OF A TANGENT CURVE OF CONCAVE WESTERL AND HAVING A RADIUS OF

148350 FEET THENCE NORTHERLY ALONG THE ARC OF SAID CURVE 114 16 FEET
THROUGH A CENTRAL ANGLE OF 04024 33 TO THE POINT OF BEGINNING

II



4

THENCE CONTINUING NORTHERLY ALONG THE ARC OF SAID CURVE A
DISTANCE OF 3720 FEET THROUGH A CENTRAL ANGLE OF 01026 13
THE1TCE NORTH 07007 58 WEST A DISTANCE OF 201 11 FEET TO THE BEGINNING
OF A TANGENT CURVE CONCAVB EASTERLY AND HAVINGA RADIUS OF 1380 34
FEET THENCE NORTHERLY ALONQ THE ARC OF SAID CURVE A DISTANCE OF
147 36 FEET THROUGH A CENTRAL ANGLE OF 06007 00
THENCE NORTH 01000 58 WEST A DISTANCE OF 109 12 FEET
THENCE NORTH 88057 36 EAST A DISTANCE OF 136 13 FEET
THENCE NORTH 01000 59 WEST A DISTANCEOF79 17 FEET TO THE SOUTHERLY
RIGHT OF WAY LINE OF BUTLER AVENUE THENCE ALONG SAID SOUTHERLY
RIGHT OF WAY LINE THE FOLLOWlNG FIVE 5 COURSES
THENCENQRTH 89014 52

g4ST Px DISTANCBGP 8t6 23 FEET TE TPrE BEG 1f 1NG
OF A TANGENT CURVE CONCAVE SOUTHWESTERLY AND HAVING A RADIUS OF
588 10 FEET THENCE SOUTHEASTERLY ALONG THE ARC OF SAID CURVE A
DISTANCE OF 195 84 FEET THROUGH A CENTRAL ANGLE OF 19004 46
THENCE OUrH71040 22 EAST A DISTANCE OF 149 96 FEET TO THE BEGINNING
OF A TANGENT CURVE CONCAVE NORTHEASTERLY AND HAVING A RADIUS OF
184160 FEET THENCE SOUTHEASTERLY ALONGTHE ARC OF SAID CURVE A
DISTANCE OF 218 12 FEET THROUGH A CENTRAL ANGLE OF 06047 10
THENCE SOUTH 78027 32 EAST A DISTANCE OF 17 69 FEET
THENCE SOUTH 05041 23 WEST A DISTANCE OF 61028 FEET
THENCE NORTH 90000 00 WEST A DISTANCE OF 287 14 FEET
THENCE SOUTH 00000 00 WEST A DISTANCE OF 222 98 FEET
THENCE NORTH 90000 00 WEST A DISTANCE OF 134 50 FEET
rHENCE NORTH 00000 00 EAST A DISTANCE OF 29746 FEET
THENCE SOUTH 90000 00 WEST A DISTANCE OF 569 00 FEET
THENCE NORTH 00000 00 EAST A DISTANCE OF 15 00 FEET
THENCE NORTH 90000 00 WEST A DISTANCE OF 136 23 FEET
THENCE NORTH 00000 00 EAST A DI TANCE OF71 77 FEET
THENCE NORTH 90000 00 WEST A DISTANCE OF 344 96 FEET TO THE POINT OF
BEGINNING
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THE ABOVE DESCRIBED PARCEL CONTAINS 1 006 360 SQUARE FEET OR 23 10
ACRES MORE OR LESS

EXHIBIT D ILLUSTRATES THE AFORE MENTIONED LEGAL bESCRIPTION MADE
APART HEREOF
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ORDINANCE NO. 2013-23  
 
 

AN ORDINANCE AMENDING THE FLAGSTAFF ZONING MAP DESIGNATION 
OF APPROXIMATELY 3.15 ACRES OF REAL PROPERTY LOCATED AT 601 
EAST PICCADILLY DRIVE FROM HC (CONDITIONAL), HIGHWAY 
COMMERCIAL CONDITIONAL, TO HC (CONDITIONAL), HIGHWAY 
COMMERCIAL CONDITIONAL, BY REMOVING, MODIFYING AND REPLACING 
CONDITIONS PREVIOUSLY IMPOSED 

 
RECITALS: 
 
WHEREAS, Flagstaff Aspen Place, LLC (the “Applicant”) has applied for a map amendment of 
approximately 3.15 acres of real property located at 601 East Piccadilly (the “Property”), a legal 
description of which is designated as Exhibit “A”, attached hereto and incorporated by this 
reference, in order to construct a five-story mixed-use building with first floor retail space, luxury 
apartments on the remaining floors, and an adjacent parking garage; and 
 
WHEREAS, in February of 2005, the Property was rezoned from I-3-E, Intensive Industrial 
District, Established, to UC (Conditional), Urban Commercial (Conditional), to allow for the 
development of a mixed-use project (the “Original Rezoning”); and 
 
WHEREAS, in November of 2011 the City of Flagstaff enacted the 2011 Zoning Code which 
changed the UC, Urban Commercial, zoning designation to HC, Highway Commercial; and  
 
WHEREAS, the Original Rezoning was approved with conditions that require development of 
the Property in accordance with a conceptual plan presented with and approved as part of the 
rezoning (the “Original Conditions”); and  
 
WHEREAS, the Applicant is therefore seeking a map amendment of the Property from HC 
(Conditional), Highway Commercial Conditional, to HC (Conditional), Highway Commercial 
Conditional, in order to remove, modify and replace the Original Conditions; and  
 
WHEREAS, the Council finds that the applicant has complied with all application requirements 
set forth in Chapter 10-20 of the 2011 Zoning Code; and  
 
WHEREAS, the Planning and Zoning Commission has formally considered the proposed map 
amendment application, following proper notice and hearing, on September 11, 2013 with the 
result that the Planning and Zoning Commission has recommended approval of the requested 
zoning application, subject to the following conditions: 
  

1. That the subject property is developed in substantial accordance to the entire 
conceptual plans approved by the Inter-Division Staff (IDS) on August 7, 
2013, with the zoning map amendment request. 

 
2. That all terms, conditions and restrictions detailed within “Amendment Two of 

the Fourth Amended and Restated Development Agreement for Aspen Place 
at the Sawmill” are fully satisfied. 

 
3. That the color of the parking garage be complimentary to the Residential and 

Commercial portion of the building.   
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WHEREAS, the City Council has read and considered the staff reports prepared by the 
Planning Division and has considered the narrative prepared by the applicant; and 
 
WHEREAS, staff recommends approval of the map amendment application, subject to the 
condition proposed by the Planning and Zoning Commission, and the Council has considered 
the conditions and has found them to be appropriate for the site; and  
 
WHEREAS, the Council finds that the proposed map amendment with the conditions will not be 
detrimental to the uses of adjoining parcels or to other uses within the vicinity; 
 
ENACTMENTS: 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FLAGSTAFF 
AS FOLLOWS: 
 
SECTION 1.  The foregoing recitals are incorporated as if fully set forth herein.  
 
SECTION 2.  The zoning map designation for the subject property is amended from HC 
(Conditional), Highway Commercial Conditional, to HC (Conditional), Highway Commercial 
Conditional, through the approval of the application, site plan, and all other documents attached 
to the staff summary submitted in support of this ordinance.  
 
SECTION 3. That City staff is hereby authorized to take such other and further measures and 
actions as are necessary and appropriate to carry out the terms, provisions and intents of this 
Ordinance.  
 
PASSED AND ADOPTED by the City Council and approved by the Mayor of the City of 
Flagstaff this    day of      , 2013. 
 
 
 
               
        MAYOR 
 
 
ATTEST: 
 
 
 
  
CITY CLERK 
 
 
APPROVED AS TO FORM: 
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CITY ATTORNEY 



Exhibit O  

Abandonment of Unused Public Utility Services Plan 

[see following page] 

 





  15. B.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Elaine Averitt, Planning Development Manager

Date: 11/06/2013

Meeting Date: 11/19/2013

TITLE: 
Consideration and Adoption of Ordinance No. 2013-23: An ordinance amending the Flagstaff Zoning
Map designation of approximately 3.15 acres of real property located at 601 East Piccadilly Drive from
HC (Conditional), Highway Commercial Conditional, to HC (Conditional), Highway Commercial
Conditional, by removing, modifying and replacing those conditions previously imposed (Aspen Place
North).

RECOMMENDED ACTION:
1) Read Ordinance No. 2013-23 by title only for the final time
2) City Clerk reads Ordinance No. 2013-23 by title only for the final time (if approved above)
3) Adopt Ordinance No. 2013-23

Policy Decision or Reason for Action:
The Flagstaff Planning and Zoning Commission conducted a public hearing to consider this zoning
amendment request at its regular meeting of September 11, 2013. The Commission voted (4-0) to
forward the request to the City Council with a recommendation of approval, with one added condition. 
The attached ordinance lists the three conditions of approval.Zoning Map amendments are required to be
adopted by ordinance.

Subsidiary Decisions Points:
 If the first reading of the rezoning ordinance is successful, the attached Amendment Two to the Fourth
Amended and Restated Development Agreement and Waiver for Aspen Place at the Sawmill will be
scheduled for consideration on November 5, 2013, prior to the second reading of the ordinance.

Financial Impact:
None

Connection to Council Goal:
5. Retain, expand, and diversify economic base
9. Zoning Code check in and analysis of the process and implementation

Has There Been Previous Council Decision on This:
The City Council held a Public Hearing on this item, as well as first reading of the ordinance, at their



The City Council held a Public Hearing on this item, as well as first reading of the ordinance, at their
meeting of October 15, 2013. Second reading and adoption of this ordinance was scheduled for this
meeting to coordinate with approval of the amended Development Agreement.

Options and Alternatives:
* Approve the application
* Deny the application

Background/History:
See the Zoning Map Amendment Report to the Planning and Zoning Commission dated September 3,
2013, included with this staff report.

Key Considerations:
Zoning map amendments are adopted by City Council by ordinance.  This ordinance adopts the
proposed amendment of 3.15 acres of the Highway Commercial (HC) (conditional) zone.

Community Benefits and Considerations:
Community benefits related to this request are addressed in the attached Zoning Map Amendment
Report to the Planning and Zoning Commission dated September 3, 2013.

Community Involvement:
Inform.

The developer held two neighborhood meetings (6/28/13 and 8/28/13) at which a total of 5 people
attended.  The Planning and Zoning Commission conducted a public hearing on September 11, 2013. 
Notice of the public hearing was provided in accordance with State statute.

Expanded Options and Alternatives:
(Recommended Action): The Council may approve the zoning map amendment request as
recommended by the Planning and Zoning Commission and staff by reading and adopting
ordinance 2013-23.
The Council may deny the zoning map amendment request.
The Council may attach or modify conditions to the zoning map amendment request.

Attachments:  Applic.; Nbrhd Meeting Report; Citizen E-mail
Site Plan and Elevation
Ord. 2013-23
Staff P&Z Report
P&Z Minutes_draft
Draft Amendment Two to Dev. Agreement

Form Review
Inbox Reviewed By Date

Planning Director Jim Cronk 09/27/2013 09:52 AM
Legal Assistant Vicki Baker 09/27/2013 10:16 AM

Senior Assistant City Attorney JS James Speed 09/27/2013 10:35 AM
Community Development Director Jim Cronk 09/30/2013 10:46 AM

DCM - Jerene Watson Jerene Watson 10/01/2013 03:56 PM
Form Started By: Elaine Averitt Started On: 09/20/2013 04:10 PM

Final Approval Date: 11/06/2013 



Final Approval Date: 11/06/2013 























ORDINANCE NO. 2013-23  
 

AN ORDINANCE OF THE FLAGSTAFF CITY COUNCIL AMENDING THE 
FLAGSTAFF ZONING MAP DESIGNATION OF APPROXIMATELY 3.15 ACRES 
OF REAL PROPERTY LOCATED AT 601 EAST PICCADILLY DRIVE FROM HC 
(CONDITIONAL), HIGHWAY COMMERCIAL CONDITIONAL, TO HC 
(CONDITIONAL), HIGHWAY COMMERCIAL CONDITIONAL, BY REMOVING, 
MODIFYING AND REPLACING CONDITIONS PREVIOUSLY IMPOSED 

 
 
RECITALS: 
 
WHEREAS, Flagstaff Aspen Place, LLC (the “Applicant”) has applied for a map amendment of 
approximately 3.15 acres of real property located at 601 East Piccadilly (the “Property”), a legal 
description of which is designated as Exhibit “A”, attached hereto and incorporated by this 
reference, in order to construct a five-story mixed-use building with first floor retail space, luxury 
apartments on the remaining floors, and an adjacent parking garage; and 
 
WHEREAS, in February of 2005, the Property was rezoned from I-3-E, Intensive Industrial 
District, Established, to UC (Conditional), Urban Commercial (Conditional), to allow for the 
development of a mixed-use project (the “Original Rezoning”); and 
 
WHEREAS, in November of 2011 the City of Flagstaff enacted the 2011 Zoning Code which 
changed the UC, Urban Commercial, zoning designation to HC, Highway Commercial; and  
 
WHEREAS, the Original Rezoning was approved with conditions that require development of 
the Property in accordance with a conceptual plan presented with and approved as part of the 
rezoning (the “Original Conditions”); and  
 
WHEREAS, the Applicant is therefore seeking a map amendment of the Property from HC 
(Conditional), Highway Commercial Conditional, to HC (Conditional), Highway Commercial 
Conditional, in order to remove, modify and replace the Original Conditions; and  
 
WHEREAS, the Council finds that the applicant has complied with all application requirements 
set forth in Chapter 10-20 of the 2011 Zoning Code; and  
 
WHEREAS, the Planning and Zoning Commission has formally considered the proposed map 
amendment application, following proper notice and hearing, on September 11, 2013 with the 
result that the Planning and Zoning Commission has recommended approval of the requested 
zoning application, subject to the following conditions: 
  

1. That the subject property is developed in substantial accordance to the entire 
conceptual plans approved by the Inter-Division Staff (IDS) on August 7, 
2013, with the zoning map amendment request. 

 
2. That all terms, conditions and restrictions detailed within “Amendment Two of 

the Fourth Amended and Restated Development Agreement for Aspen Place 
at the Sawmill” are fully satisfied. 

 
3. That the color of the parking garage be complimentary to the Residential and 

Commercial portion of the building.   
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WHEREAS, the City Council has read and considered the staff reports prepared by the 
Planning Division and has considered the narrative prepared by the applicant; and 
 
WHEREAS, staff recommends approval of the map amendment application, subject to the 
condition proposed by the Planning and Zoning Commission, and the Council has considered 
the conditions and has found them to be appropriate for the site; and  
 
WHEREAS, the Council finds that the proposed map amendment with the conditions will not be 
detrimental to the uses of adjoining parcels or to other uses within the vicinity; 
 
ENACTMENTS: 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FLAGSTAFF 
AS FOLLOWS: 
 
SECTION 1.  The foregoing recitals are incorporated as if fully set forth herein.  
 
SECTION 2.  The zoning map designation for the subject property is amended from HC 
(Conditional), Highway Commercial Conditional, to HC (Conditional), Highway Commercial 
Conditional, through the approval of the application, site plan, and all other documents attached 
to the staff summary submitted in support of this ordinance.  
 
SECTION 3. That City staff is hereby authorized to take such other and further measures and 
actions as are necessary and appropriate to carry out the terms, provisions and intents of this 
Ordinance.  
 
PASSED AND ADOPTED by the City Council and approved by the Mayor of the City of 
Flagstaff this    day of      , 2013. 
 
 
 
               
        MAYOR 
 
 
ATTEST: 
 
 
 
  
CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
 
  
CITY ATTORNEY 



PLANNING AND DEVELOPMENT SERVICES
ZONING MAP AMENDMENT REPORT

PUBLIC HEARING DATE: September 3, 2013
PC REZ 13-0001 MEETING DATE: September 11, 2013

REPORT BY: Elaine Averitt
CONTACT:   928-213-2616

REQUEST:

Zoning map amendment for approximately 3.15 acres of the Highway Commercial (HC) (conditional) zone 
located at 601 East Piccadilly Drive on parcel numbers 104-19-125, -126, -127, -128, -129, -130, -131, and 
Tract EE. 

STAFF RECOMMENDATION:

Staff recommends approval of PC REZ 13-0001 with the conditions as noted in the Recommendation section 
of this report.

PRESENT LAND USE:

Undeveloped land in the Highway Commercial (HC) (conditional), zone.

PROPOSED LAND USE:

A mixed use development, consisting of one five-story building, with 33,000 square feet of retail at the first 
floor level, a five-story parking garage, and 222 luxury apartments.

NEIGHBORHOOD DEVELOPMENT:

North: Commercial (Aspen Place at the Sawmill buildings), HC Zone;
East: Residential (parking lot), HR Zone; and Commercial (parking lot), HC Zone;
South: Residential (student apartments), HR Zone;
West: Residential (apartments), HR Zone; and Commercial (in construction), HC Zone.

REQUIRED FINDINGS:

STAFF REVIEW.  An application for an amendment to the Zoning Map shall be submitted to the Planning 
Director and shall be reviewed and a recommendation prepared. The Planning Director’s recommendation
shall be transmitted to the Planning Commission in the form of a staff report prior to a scheduled public 
hearing. The recommendation shall set forth whether the Zoning Map amendment should be granted, granted 
with conditions to mitigate anticipated impacts caused by the proposed development, or denied; and shall 
include an evaluation of the consistency and conformance of the proposed amendment with the goals of the 
General Plan and any applicable specific plans; and a recommendation on the amendment based on the 
standards of the zones set forth in Division 10-40.20 (Establishment of Zones).

FINDINGS FOR REVIEWING PROPOSED AMENDMENTS:  All proposed amendments shall be 
evaluated as to whether the application is consistent with and conforms to the goals of the General Plan and 
any applicable specific plans; and the proposed amendment will not be detrimental to the public interest, 
health, safety, convenience, or welfare of the City and will add to the public good as described in the General 
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Plan; and the affected site is physically suitable in terms of design, location, shape, size, operating 
characteristics and the provision of public and emergency vehicle access, public services, and utilities to 
ensure that the requested zone designation and the proposed or anticipated uses and/or development will not 
endanger, jeopardize, or otherwise constitute a hazard to the property or improvements in the vicinity in 
which the property is located. If the application is not consistent with the General Plan and any other 
applicable specific plan, the applicable plan must be amended in compliance with the procedures established 
in City Code Title 11, Chapter 11-10 (General Plans) prior to considering the proposed amendment.

STAFF REVIEW:

Introduction/Background

The request is to amend 3.15 acres of the Highway Commercial (conditional) zone within the roughly 40-
acre Aspen Place at the Sawmill subdivision.  Conditional zoning consists of conditions that are not spelled 
out in the text of the zoning ordinance including, in this case, the attachment of written conditions of 
approval, a development agreement, and the approved Master Plan for Aspen Place at the Sawmill.
Although some of the conditions of the original zoning case will be modified, including the concept plan 
layout and the amended development agreement, the Highway Commercial zoning designation on the 
subject parcels will remain.  

Located within the Aspen Place at the Sawmill (“Aspen Place”) commercial development, the site is 
currently vacant, undeveloped subdivided land with new public and private infrastructure that includes 
streets, water, reclaimed water lines, sewer, and storm water infrastructure.  The current owner, Flagstaff 
Aspen Place, LLC (subsidiary of the commercial real estate company known as RED Development), 
purchased the commercial parcels, not including New Frontiers, in October 2010 within the Aspen Place
subdivision after the original owner/developer defaulted on bond payment obligations. The attached Reason 
for Request narrative by the applicant, Land Development Strategies, LLC, provides additional information 
on the request, background on the sawmill area, and anticipated community benefits.

Land uses north of the property, across Piccadilly Drive, consist of three commercial buildings with uses that 
include restaurants, clothing retailers, and spa services.  RED Development is marketing the property to find 
tenants to occupy the remaining commercial suites. The east property line is bordered by a short portion of 
Seville and Cambridge Lanes and adjacent parking lots for New Frontiers and The Grove at Flagstaff student 
apartments.  The site is bordered on the south by The Grove’s 216 student apartments owned by Campus 
Crest. The west property line is bordered by a portion of The Grove phase 2 student apartments (completed 
August 2013) south of Churchill Drive and a new REI retail store (in construction) north of Churchill Drive. 
The terrain on the subject site is generally flat at an elevation of approximately 6,890 feet.

If the zoning map amendment request is approved, the next steps in the process will be applications for Site 
Plan; followed by civil engineering and building plan permits.  A resolution to amend the development 
agreement must be approved prior to the second reading of the zoning ordinance (see attached bulleted items 
listed by applicant). In addition, the amended development agreement will address responsibilities for 
abandoning unused city utility stub outs, dedication of right-of-way required on Windsor and Kensington due
to the revised building layout, and the construction of a deceleration lane on eastbound Butler Avenue at the 
intersection of Windsor Lane. Additionally, an affordable housing contribution will be included. Seven 
parcels will need to be combined into one parcel for the development. The applicant received Inter-Division 
Staff (IDS) approval for the Conceptual Site Plan on August 7, 2013. The conditions of IDS review were 
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satisfied when the applicant submitted a revised Conceptual Site Plan for the Planning & Zoning 
Commission.

Proposed Development Site Plan

The applicant, Land Development Strategies, LLC, through their engineer, Woodson Engineering, is
requesting a zoning map amendment for a mixed use development named “The Village at Aspen Place.” 
The site is located in the Aspen Place at the Sawmill mixed use development south of Butler Avenue and 
west of Sawmill Road. There are no slope, floodplain, or tree resources on the site.  Access to the 
development will be via a grid network of public streets branching off of Butler Avenue, Lone Tree Road 
and Sawmill Road, including Windsor Lane, Regent Street, and Cambridge Lane off of Butler; Churchill 
Drive and Franklin Avenue off of Lonetree; and Windsor Lane, Seville Lane, Barrow Avenue and 
Kensington Drive off of Sawmill Road.

The Aspen Place at the Sawmill site plan that was approved in December 2006 depicts three two-story 
commercial buildings, a surface parking lot, and a small park and outdoor plaza open to the public. The 2006 
plan includes 46,595 square feet of retail, mostly on the first floor, fourteen residential lofts on the second 
floor, and four live/work units fronting on Windsor Drive on the same parcels of this request. The Village at 
Aspen Place proposes to increase the building height from two to five stories, moderately decrease the 
amount of retail space, decrease the size of the outdoor plaza/park area, and significantly increase the 
number of residential units and associated private open space, as described in more detail below.

The proposed project (see Preliminary Site Plan / “Concept Plan”) consists of 33,000 square feet of retail at 
the first floor level and a public plaza facing Piccadilly Drive at the terminus of Regent Street. The 222 
residential dwelling units are located on the first through fifth floors of the building.  Eleven of these 
dwellings are located on the first floor and are designed with stoop entries (steps leading to a small porch)
facing Kensington Drive and Seville Lane, as well as having access from an interior hallway.  A five-story 
parking garage is located at the southwest corner of the development with one tier dedicated to retail patrons 
and the balance for residential use. A variety of public and private amenities will be included in the 
development (see attached Statement of Site Amenities provided by the project architect).  The applicant 
notes that the amenity list will not be finalized until specific needs are identified. These will need to be 
identified in the more detailed Site Plan application following the zoning case. Potential amenities may 
include: public plaza including outdoor dining/gathering area, outdoor fireplace, open and covered seating, 
and landscaped pedestrian walkways around the site.  Private amenities may include balconies/patio areas, a 
clubroom, fitness facility, resident room with movie and board game rental, mail room, outdoor 
fireplace/firepit, pool, hot tub, viewing fountain, seating, barbeque area, landscaped paths, and pet area.  
Architectural design is discussed under Design Review. 

The development is not anticipated to include an affordable rental component. The applicant and residential 
developer, Land Development Strategies, has offered a contribution of approximately $25,000 to be applied 
to affordable housing objectives. In 2007, as part of the Aspen Place at the Sawmill improvement district 
agreement, Lot 117 (1.74 acres) at the northwest corner of the project was donated by the developer to the 
City for affordable housing purposes.  The City intends to utilize the property for affordable housing 
purposes by utilizing the proceeds from a future sale or lease arrangement to benefit other affordable housing 
opportunities. Furthermore, staff believes this contribution of land to the affordable housing program and the 
$25,000 that has been offered by the developer to further assist the affordable housing program meets the 
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Council’s goal of including affordable housing in rezoning applications involving residential density 
increases.

The developer will be required to complete the wide sidewalks, landscaping, street trees, and urban amenities 
such as pedestrian scale lighting, benches, and bicycle racks along the south side of Piccadilly Drive to 
match the existing character of the north side of Piccadilly Drive. Sidewalks ranging from six to twelve feet 
wide will be constructed around the perimeter of the building and will incorporate street trees in grates, 
landscaped areas close to the building, and decorative concrete accents. 

General Plan/Regional Land Use and Transportation Plan

The Flagstaff Regional Land Use Plan identifies the subject property as in the Mixed Use category. This 
land use category is intended to be a setting for both residential and non-residential uses that are developed 
and operated in harmony with the quality design standards.  The primary objective is to provide a mix of 
housing types, shopping, and employment to meet a wide variety of needs of housing choices and 
commercial and service uses, and employment centers as part of an activity of neighborhood center, that 
invites walking to gathering places, services, and conveniences, and that are fully integrated into the larger 
community.  This category may include a mix of housing types at a required average density of not less than 
seven dwelling unites per acre, including single-family detached and attached dwellings, and multi-family 
dwellings (Regional Plan, p. 1-27).

Commentary

Mixed Use development is a critical strategy for managing growth in the Flagstaff area.  The Regional Plan 
describes the rationale in the following terms:  Land in the Flagstaff Urban Growth Boundary suitable for 
development is a limited resource, and land use patterns should be planned in a manner that promotes 
efficient use of land. By focusing development as walk-able, mixed-use neighborhoods, and areas planned 
for infill and redevelopment where appropriate, development of the city will offer a real alternative to urban 
sprawl and peripheral expansion.

The proposed development will incorporate elements of Traditional Neighborhood Design (TND) as defined 
in the Regional Plan and the Flagstaff Zoning Code.  Some of the TND and mixed use elements which are 
incorporated into the design are listed below:

The Aspen Place at the Sawmill development has discernable edges in that it is bordered by an 
arterial road on the north and a collector street on the east and south.  A portion of the western 
boundary of the development is defined by an open space band that corresponds to the Rio de Flag 
watercourse and the trail system that connects to NAU and other employment and service areas.

The Aspen Place at the Sawmill development is about a quarter-mile in depth and just over a quarter-
mile in width.  As a result, the commercial area is within a five-minute walking distance of all 
portions of the residential area.  The commercial area will help meet the daily, convenience-oriented 
needs of the residents in the area.

The Aspen Place development currently includes student oriented 4-story apartments (The Grove I) at 
a density of 25 du/acre and student oriented 2-story townhome style apartments (The Grove II) at 14 
du/acre.  The proposed development will be a 5-story luxury apartment and mixed use development, 
marketed towards all ages of adults, at a density of 70 du/acre.
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The street pattern is laid out in a grid to approximate existing block patterns of the historic Southside 
neighborhood.  Parking is allowed on internal streets, and streets have sidewalks on both sides.  A 
typical interior street includes travel lanes in each direction, parking lanes on both sides of the street, 
and parkways and sidewalks on both sides of the street.

The proposed development, located in a former brown field and infill area, will add a true vertical 
mixed use component with high-quality design standards in a highly walk-able neighborhood with 
easy access to transit.

Zoning/Flagstaff Zoning Code

The Flagstaff Zoning Code adopted in November 2011 classifies the 3.15-acre site as Highway Commercial
(HC) Zone.  Multi-family residential uses are allowed as part of a mixed-use development located above or 
behind commercial uses (Section 10-40.30.040, p.40.30-16, Endnote 6).  Mixed use projects are permitted in 
the HC zone subject to meeting specific use regulations under “Mixed Use Development Standards” (Section 
10-40.60.250), discussed on page 7 of this report. New residential uses are required to provide a minimum 
of 15 percent of the gross lot area in the form of common open space.  

Open Space

A residential project, as noted above, is required to design 15 percent of the site as Common Open Space, 
defined in the zoning code as:  “The minimum amount of open space area within a development intended or 
reserved for the use and enjoyment of all owners and occupants including but not limited to areas set aside 
for resource protection, passive and active recreation, gardens, and landscape areas.”

For mixed-use projects, the site layout and development standards (Table 10-40.60.250.A) state: 
“A mixed-use development shall be designed to provide residential uses with common or private open space
(underline added), which may be in the form of roof gardens, individual balconies, or other means as 
approved by the Director.”  When comparing the 2006 plan for the 3.15 acres to the currently proposed plan, 
it is evident that the 2006 plan had a larger “public” gathering area facing Kensington Drive. This was 
planned as a focal point for the Aspen Place development which originally anticipated that a 4-story 
condominium project (122 units), 64 duplex homes, and 51 detached single-family units would occupy the 
residential half of Aspen Place. However, due to changing economic and market conditions beginning in 
2008 (particularly for new single-family residential and condominiums), the nature of the residential half of 
Aspen Place changed.  In 2010, the developer defaulted on the high-density residential property and the city 
took control of it. In 2011, Campus Crest purchased the approximately 20 acres to develop student oriented 
housing near NAU. Rather than the condominium and single-family neighborhood envisioned between
Sawmill and Kensington Drive, 4-story student housing buildings were constructed which included on-site 
amenities for the residents: volleyball, basketball, clubhouse with gym, pool, and grassy courtyards.
Considering that the student oriented apartments have social/recreational needs met on-site, the proposed 
mixed-use development no longer needs the public gathering area facing Kensington, but rather needs a 
stronger civic open space presence along Piccadilly to tie in with the urban commercial nature. Also, since 
the vertical mixed-use development is proposing many more residential units (222 now versus 18 originally), 
the private open space element becomes more important. In view of the changes in the residential character 
over the last few years, staff feels that the mixed-use development has the appropriate location and mix of 
public open space and private open space for residents. At the same time, access to a variety of open space 
types is important for this dense of a community. The close proximity to the Flagstaff Urban Trail System, 
Sawmill Park, and Arroyo Park will help provide for recreational needs of the growing community.
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Building Form and Density Standards

Table 1 compares development standards for existing HC zoning, compared to the proposed development 
with amended HC zoning. The maximum permitted height in the HC zoning district is 60 feet.  The zoning 
code permits an additional five (5) feet of building height if the building includes sloped roofs with a pitch 
greater than 6:12 (Section 10-50.30.A.1.b.). Unoccupied architectural features are not counted towards the 
permitted height (Section 10-50.30.A.2.b.). The maximum building height proposed is 65 feet at the highest 
point of the pitched roof, plus an additional seven (7) feet for an unoccupied tower at the west end of the 
project. However, portions of the building along Kensington Drive will drop down to three stories
(approximately 43 feet).  In the HC zone, there is no density requirement (minimum or maximum); the gross 
density is limited by a maximum floor area ratio (FAR) of 3.0 (Section 10-40.30.040). Note that there is an 
editing error under Density Requirements in the table on page 40.30-19.  This will be corrected to show no 
maximum gross density figures for the CC, HC, CS, and CB zones; the density is controlled through  FAR.

In a mixed-use project, the code excludes residential square feet (gross) when above or behind commercial 
uses (p. 40.30-19, Endnote 5). Further, the definition of “Floor Area” (p. 80.20-31) excludes any floor space 
in the building designed for the parking of motor vehicles; therefore, the parking garage is not included in the 
FAR calculation.

For the proposed development, the table below shows a proposed maximum FAR of 2.49.  This number 
includes the residential area (although not required to), but does not include the garage.  The development 
will have street frontage on all sides; therefore, the only applicable setback is the “Front” setback which is 
zero.  The setback along Piccadilly Drive will be zero since the right-of-way line falls at the face of the 
building. Other faces of the building vary in setback distance from zero to 24 feet or more.  The garage, for 
example, is set back 24 feet from the back of the Kensington street curb.

TABLE 1

Subject Site Existing Zoning (HC) Proposed Amendment (HC) 
Acres 3.15 3.15
Total Resource Protection 
Land (acres)

0 0

Maximum Height 60’ 65’

Building Placement 
Requirements

Setbacks : Front 0 0 (minimum)

Min. Residential Open 
Space 

15% 18.2%

Min. Public/Civic Space 5% 6.3%
(not including plaza area in ROW)

Maximum Gross Density
(dwelling units per acre)

No maximum (if located above 
or behind commercial)

70

Max. Floor Area Ratio 3.0 2.49
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Parking

The Flagstaff Zoning Code (Table 10-50.80.040.A) addresses the minimum number of parking spaces for 
“Shopping Centers”. The requirement for shopping centers with greater than or equal to 100,000 gross 
square feet (gsf) is: One (1) space per 300 gsf for gsf over 100,000 gsf.

Current constructed or approved commercial gross square feet, before the proposed development, is 
approximately 95,700.  The subject development would therefore use the one space per 300 gsf for the 
commercial parking calculation. The ‘Residential’ parking requirement is: 

Studio 1.25
1 Bedroom 1.5
2+ Bedroom 2.0
Guest spaces 0.25 per each 2+ bedroom unit

The applicant provided a parking calculation for the proposed mixed use development. This includes a 
requirement of 418 spaces for the residential units and 105 spaces for the retail space for a total of 523 
spaces.  The Mixed Use standards in the Zoning Code (Table 10-40.60.250.A) state: “To encourage the 
development of residential uses in existing and new commercial areas, the use of shared parking provisions 
shall be incorporated into mixed-use developments in compliance with Table 10-50.80.060 (parking 
adjustments).”  A parking reduction up to ten (10) percent may be approved for any use within one-quarter 
mile of a bus stop and a reduction up to five (5) percent may be approved for the provision of bicycle 
parking.  (The cumulative parking adjustment may not exceed 20 percent).  The proposed development 
meets both of these provisions, therefore, the parking requirement can be reduced up to 15 percent which 
results in a minimum requirement of 445 spaces.  The Conceptual Site Plan shows a total of 454 spaces: 351 
spaces in the garage plus 103 on-street spaces.  On-street spaces are located (or will be constructed) on all 
sides of the development.  A final parking analysis will be done with review of the more detailed Site Plan 
submittal and will ensure that accessible parking space standards are met.

Mixed Use Design Standards (Section 10-40.60.250)

A mixed-use development combines residential and non-residential uses, or different types of non-residential 
uses, on the same site, with the residential units typically located above the non-residential uses (vertical 
mixed use). Residential units may be allowed at ground level behind street fronting non-residential uses 
(horizontal mixed use) only under limited circumstances.  The proposed mixed-use development locates
eleven (11) of the luxury apartments on the first floor facing Kensington Drive and Seville Lane, in an effort 
to provide compatibility with existing residential uses on the adjacent property. Sixteen (16) additional 
apartments are located on the first floor, behind non-residential uses, and facing one of two interior 
courtyards.  All other residential units are located on the second through fifth floors, above the non-
residential uses. The standards allow a lobby or other entry feature that allows access to the residential units 
to be located on the ground floor. A 5,986 square foot clubhouse is located on the first floor and provides 
access to and from the parking garage.

Design considerations require that a mixed-use development be designed to achieve the following objectives:
Internal compatibility between the residential and non-residential uses on the site;
Minimize potential glare, noise, odors, traffic and other potential nuisance conditions for residents;
Consider existing and potential future uses on adjacent properties and include specific design features
to minimize potential impacts;
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Ensure that residential units are of a residential character, and that appropriate privacy between 
residential units and other uses on the site is provided;
Provide for convenient pedestrian access from streets, courtyards, plazas, and walkways; and
Site planning and building design shall be compatible with and enhance the adjacent and surrounding 
residential neighborhood in terms of building design, color, exterior materials, landscaping, lighting, 
roof styles, scale, and signage.

Table 10-40.60.250.A. addresses additional site layout and design standards, including location of units, 
parking, loading areas, refuse and recycling areas, and open spaces.  Table 10-40.60.250.B. addresses 
performance standards which include outdoor lighting, noise, and hours of operation. The Conceptual Site 
Plan meets the intent of these design and performance standards. During Site Plan review, staff will ensure 
that the final site layout achieves these objectives.

Design Review

Site Planning Design Standards (Section 10-30.60.030)
The applicant conducted a site analysis that considers views, solar orientation, climate, built environment and 
land use context and the findings were taken into account during project design development. For example, 
the outdoor civic plaza orients to views of pedestrian activity on both sides of Piccadilly Drive and takes 
advantage of an outstanding view of the San Francisco Peaks to the north.

Circulation Systems (Auto, Pedestrian, Bicycle and Transit, Sec. 10-30.60.040)
The original Aspen Place at the Sawmill zoning and platting established a site plan that ensures convenient 
connections to auto circulation systems.  The street infrastructure has been constructed and the proposed 
mixed use project will maintain the current configuration of streets. 

The proposed mixed use development is designed to provide an inviting, people-friendly area through a 
vibrant mix of urban amenities such as public plazas, outdoor dining areas, street trees and landscaping in 
planters, and pedestrian-scale lighting. Bicycle racks are required through the zoning code parking standards.
The proposed project will maintain the existing sidewalk system and the highly connected street system 
surrounding and internal to the project and will utilize existing bike lanes and FUTS trails in the surrounding 
region. To facilitate access to the retail portion, a public corridor has been designed from the public parking 
tier of the garage to Piccadilly Drive.

There are several existing transit stops for the Mountain Line bus system in the vicinity of the project. The 
"Green" Route 3 and "Purple" Route 7 have a bus pullout stop along Butler Avenue to the west of the site at 
Elden Road and east-bound Butler at Regent Street. The "Gold" Route 4 has a stop along Lone Tree Road at 
Franklin and also south of Sawmill Park. An additional Route - Route 12 will have additional stops 
mirroring Route 4 stops. This route will be launched in early 2014. Any of these stops are within a few 
minute’s walk from the site.

Parking Lots, Driveways and Service Areas (Section 10-30.60.050)
The 2006 master plan included a surface parking lot accessed from Kensington Drive.  It would have been 
screened from the street through a 5-foot wide landscaping buffer and low wall.  The current proposed plan 
includes a 5-story parking garage set back approximately 24 feet from the Kensington street curb.  The 
conceptual plan depicts landscaping and benches in this setback area which will help screen the structure.  
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Because parking garages use less land area and are more efficient than surface parking, they are encouraged 
when feasible.

Design standards require new developments to minimize the number of curb cuts (and driveways) onto a 
public street. There are only two driveways associated with the current proposal: a residential driveway off 
of Kensington Drive into the parking garage, and a driveway off of Windsor Lane into the retail portion of 
the parking garage.

The proposed plan shows two retail dumpsters, one residential dumpster, and one delivery dock.  One of the 
retail dumpsters is located in the parking garage and the other in a lower-visibility area off of Seville Lane.  
The residential dumpster is located near the residential entrance to the parking garage off of Kensington. 
During Site Plan review, staff will review to ensure that these services uses are effectively screened and meet 
Public Works standards for access.

“Scale” refers to similar or harmonious proportions, overall height and width, the visual intensity of the 
development, and the building massing. The proposed new development, at five (5) stories, would be one of 
Flagstaff’s tallest buildings (Drury Inn at Butler Ave./Milton Rd. is six stories).  Taken in context with the 4-
story apartment buildings south and adjacent to the subject site, the proposed development will not visually 
dominate these buildings.  Relative to the existing commercial buildings north of the site, which are visually 
about 2-stories, the proposed development has the potential to look out of scale. However, the project 
architects have carefully designed the building to break down the building massing into smaller sub-volumes 
through various methods. Traditional proportions have been observed by designing the first floor 
commercial ceilings to a 14-foot height, and the residential floors having a 9’-1” height.

Architectural Design Standards (Section 10-50.20.030)
During the Conceptual Site Plan review, Architectural Design Standards such as building materials, massing, 
roof form, and scale were applied and approved by staff.  

As described by the applicant (see elevation drawings A3.00-A3.09 and the 11x17 color elevations), the 
proposed first floor retail shops, located along Piccadilly Drive, reflect many of the materials and design 
concepts already established within the Aspen Place development.  These materials include brick and stone 
veneer, architectural concrete block, metal awnings, trusses and corrugated metal roofing. The 222 
residential units have more of a residential feel while staying true to the original design of the development. 
This includes the use of both lap and vertical siding, heavy timber supported balconies, gable roof ends 
supported by heavy timber beams and brackets, and accents of shingle siding and corrugated metal roofs.

Staff believes that the proposed building materials meet the intent of the zoning code.  During Site Plan 
review staff will confirm that any secondary materials, such as stucco, make up less than 25 percent of the 
exterior walls of each elevation.

Landscaping

A preliminary landscape and hardscape location plan which meets the general intent of the parking lot 
landscaping, public right-of-way landscaping and open space landscaping has been accepted. A copy of the 
plan is included in the attachments (Sheet A0.01). A final landscape plan will be reviewed with the Site Plan 
submittal.
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PUBLIC SYSTEMS IMPACT ANALYSIS:

Traffic and Access

The site is bounded on the north by Piccadilly Drive, on the south by Kensington Drive, on the east by
Seville Lane plus a short stretch of Cambridge Lane, and on the west by Windsor Lane. Due to the 
neighborhood block pattern established with the Aspen Place at the Sawmill subdivision there is a high 
degree of connectivity throughout the project.  Access is provided to the site by a number of collector and 
local streets as seen on the Surrounding Development Plan (Sheet A0.02).  The subdivision plat dedicated 
rights-of-way for the realignment of Lone Tree Road, the widening of Butler Avenue, improvements on 
Sawmill Road, and rights-of-way for the new system of public streets on the interior of the development.  All 
of these improvements were completed by the Improvement District that was formed in 2007.

The original Traffic Impact Analysis (TIA) for 40-acre Aspen Place at the Sawmill subdivision was completed 
in the fall of 2005. A subsequent revision was processed in 2006 for the Improvement District.  An internal 
review of the trip generation types for this project was completed in July 2013 which found the volume of traffic 
generated by some of the subdivision developments increased from what was originally indicated in the TIA.
Also, the subdivision roadway configuration changed from the original 2005 plan, which showed Windsor Lane 
as a private parking lot driveway rather than the public street that it is now. This has resulted in a considerably 
larger volume of traffic (eastbound on Butler) turning right into Windsor Lane. Staff’s conclusion is that the new 
mixed-use project will have a minimal impact upon the overall regional transportation system, thus a revised 
TIA by the applicant was not required. However, the city engineering section determined that, based on changes 
to Windsor Lane and overall impacts of the subdivision developments, a new right-turn lane is required on the 
south side of Butler Avenue onto Windsor Lane.  Flagstaff Aspen Place, LLC has agreed to dedicate the 
required right-of-way to the city, design and construct a new turn lane at Windsor Lane to mitigate the impacts 
of these changes. The future turn lane is depicted on Sheet A0.02. There were minimal impacts from the 
changes to the overall regional transportation system; therefore no other mitigating measures were required.

Water and Wastewater

Existing public water mains in the area include a 30-inch transmission main and a 10-inch public main in 
Butler Avenue, as well as 10-inch public mains in both Lone Tree Road and Sawmill Road.  Following City 
Council approval of an improvement district for Aspen Place at the Sawmill in 2007, new 8-inch water 
mains were constructed beneath each internal street to serve the development.

Existing public sewer mains in the area include a 20-inch main in the channel of the Rio de Flag at the 
southwest corner of the site and an 8-inch main in a portion of Sawmill at the southeast corner of the site.  
New 8-inch sewer mains were constructed by the improvement district beneath internal streets and routed to 
connect to the existing sewer mains.

A public water and sewer impact analysis was prepared by the City for the proposed development as part of 
the rezoning process in 2006.  According to the water and sewer impact analysis, the existing off-site and 
proposed on-site sewer and water system infrastructure were deemed adequate to accommodate the
development, and no off-site improvements were required.  In June 2013, the City of Flagstaff Utilities 
Department reviewed the City water and sewer master model and previous impact studies conducted in this 
area and determined that the proposed project will have no significant impact to either water, reclaimed 
water or sewer infrastructure off-site as a result of this development.  There is adequate existing capacity and 
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no additional analysis work will be required for this project.  No off-site infrastructure improvements other 
than that necessary to serve the subject site are required of this development.

Stormwater

All storm water infrastructure was constructed by the improvement district according to the Aspen Place at 
the Sawmill final plat and engineering plans, as described:  Storm water runoff will be detained in a series of 
shallow detention basins generally located along realigned Lone Tree Road. Storm water will also be stored 
in a series of underground pipes to be located beneath internal streets.  All storm water will eventually be 
released to the Rio de Flag at the southwest corner of the site. The Stormwater Manager reviewed the 
conceptual site plan for the proposed amendment to the master plan and found that there are no additional 
impacts associated with the proposed development as compared to previous proposal for this site.

Parks and Recreation

“Sawmill Park” is a small park associated with the Willow Bend Environmental Education Center, 
approximately two acres in size, south of the subject site. The nearest city park, Arroyo Park, is less than one 
mile south of the site. This is a neighborhood park on eight acres, which includes a youth baseball field.
Flagstaff Urban Trail System (FUTS) trails are located on Lone Tree Road and provide connections to and 
through the NAU campus, to Coconino Community College and links to other regional trails throughout the 
city. A FUTS trail follows Sinclair Wash, located south of the subject site, which provides access to public 
lands south and east of Flagstaff. The Village at Aspen Place proposes a variety of public and private on-site 
amenities including private balconies/patio areas, clubroom, fitness facility, outdoor gathering areas, 
landscaped courtyards, and potentially a pool, barbeque area, and pet area. Combined with the convenient 
access to local parks and FUTS trails, the City recreation department does not anticipate any negative
impacts to the City’s park and recreation facilities that would need to be offset by additional improvements.

OTHER REQUIREMENTS:

Resources

As previously mentioned the site is relatively flat and does not contain any slope, floodplain, or tree 
resources. 

Citizen Participation

Public hearings before the Planning and Zoning Commission and City Council are conducted in conjunction 
with any request for zoning map amendment. In accordance with state statute, notice of the public hearing 
was provided by placing an ad in the Daily Sun, posting notices on the property, and mailing a notice to all 
property owners within 300 feet of the subject site.  Planning staff requested and the applicant agreed to 
exceed the standard 300-foot requirement and notify all property owners within 300 feet of the entire Aspen 
Place at the Sawmill development. As of this writing, Planning staff has received one email dated 8/25/13
from a citizen who lives south of Aspen Place at the Sawmill (see attached email and staff response).  The 
email expresses concerns about the proposed increase in density and questions whether there is adequate 
open space.
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In addition, Section 10-20.30.060 of the Flagstaff Zoning Code requires the applicant for a zoning map 
amendment to conduct a neighborhood meeting prior to the Planning Commission public hearing; a Record 
of Proceedings is included with this application for zoning map amendment (see attached Neighborhood 
Meeting Report). The applicant held two neighborhood meetings, one on June 28, 2013, and the second on 
August 28, 2013 at the New Frontiers conference room. Five citizens total attended the two meetings. 
Developer representatives answered questions and listened to recommendations.  The neighborhood meeting 
notification, meetings, and record of proceedings were conducted in compliance with the code requirements.

RECOMMENDATION:

Staff believes that the zoning map amendment request has been justified in light of being consistent with 
objectives and policies of the Regional Land Use Plan and would recommend in favor of amending 3.15 
acres of the Highway Commercial (conditional) zone within the 40-acre Aspen Place at the Sawmill 
subdivision. Staff would recommend that such amendment be subject to the following conditions:

1. That the subject property is developed in substantial accordance to the entire conceptual plans approved 
by the Inter-Division Staff (IDS) on August 7, 2013, with the zoning map amendment request.

2. That all terms, conditions and restrictions detailed within “Amendment Two of the Fourth Amended and 
Restated Development Agreement for Aspen Place at the Sawmill” are fully satisfied.

ATTACHMENTS:

Zoning Map Amendment Application and Reason for Request Narrative (by applicant)
Vicinity Map for Zoning Map Amendment
Applicant’s response to city staff comments, dated July 25, 2013
Neighborhood Meeting Report by applicant (15 pages)
Citizen Email, dated August 25, 2013
Statement of Site Amenities by applicant
Community Benefits, 1 pg. narrative by applicant
IDS Conditions of Approval, dated Aug. 7, 2013
Draft Amended Development Agreement -- bullet points (“Amendment Two”)
Fourth Amended and Restated D.A. for Aspen Place at the Sawmill
December 2006 Approved Site Plan (8.5 x 11”)
Color Elevations (11” x 17”), proposed
Approved 2013 Conceptual Site Plan, 24” x 36” (19 sheets, includes surrounding development, floor plans & elevations)
Preliminary Utility Plan, one 24” x 36” sheet



MINUTES - Draft

City of Flagstaff

PLANNING & ZONING COMMISSION
4:00 PM– Wednesday, September 11, 2013

City of Flagstaff, Council Chambers
_____________________________________________________________

CALL TO ORDER

Chairman Carpenter called the meeting to order at 4:06 p.m.

COMMISSION MEMBERS:
PRESENT: David Carpenter, Chairman; Paul Moore; Jim McCarthy; Justin Ramsey; 

Tina Pfeiffer (joined the meeting at 7:15 pm)
ABSENT: Stephen Dorsett, Vice Chairman; Steve Jackson

CITY STAFF:
Mark Sawyers, Staff Liaison

Kimberly Sharp, Comprehensive Planning Manager

Roger E. Eastman, AICP, Comprehensive Planning and Code 
Administrator

Becky Cardiff, Recording Secretary

I. GENERAL BUSINESS

A. PUBLIC COMMENT

None.

B. APPROVAL OF MINUTES
1)  Special meeting of September 4, 2013.

Motion: Move to approve the minutes of the Special Meeting of September 4, 2013, as 
submitted.  Action: Approve Moved by: Commissioner McCarthy  Seconded by:
Commissioner Ramsey. Motion carried unanimously.
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II. Public Hearing

1. ZONING MAP AMENDMENT FOR ASPEN PLACE AT SAWMILL Pages 1-69

Address: 601 East Piccadilly Drive
Assessor’s Parcel Number: 104-19-125, -126, -127, -128, -129, -130, -131, and 

Tract EE
Property Owner:  Flagstaff Aspen Place, LLC
Applicant:  Land Development Strategies, LLC
Application Number: PC REZ 13-0001
City Staff: Elaine Averitt
Action Sought:   Zoning Map Amendment (Conditional)

A proposed zoning map amendment to the official Zoning Map for approximately 3.15 acres of 
Highway Commercial (HC) (conditional) zone located at 601 East Piccadilly Drive, a mixed use 
development consisting of one five-story building, with 33,000 square feet of retail at the first floor 
level, a five-story parking garage, and 222 luxury apartments.

Motion:  Motion to open the public hearing Moved by:  Commissioner Moore Seconded 
by:  Commissioner McCarthy.  Motion carried unanimously.

Public Comment: None

Motion:  Motion to close the public hearing Moved by:  Commissioner McCarthy Seconded 
by:  Commissioner Moore.  Motion carried unanimously.

Discussion was held about the color of the building materials.  Sarah Darr, Housing Program 
Manager City of Flagstaff, was present and answered questions about affordable housing. 

Motion:  Motion to forward to City Council for approval with Staff Conditions and a stipulation 
that the color of the parking garage be complimentary to the Residential and Commercial 
portion of the building Moved by:  Commissioner McCarthy Seconded by:  Commissioner
Moore.  Motion carried unanimously.

Ms. Averitt gave a PowerPoint Presentation on the proposed project and answered 
questions from the Commissioners.  Mr. Sawyers was present and answered questions 
from the Commissioners.

Brendan O’Leary, representative for the developer and investment group, gave a brief 
introduction to the project and introduced Bill Prelogar, architect for proposed project.  
Mr. Preglogar gave a PowerPoint presentation detailing the project and answered 
questions from Commissioners.

Reid Miller, City of Flagstaff Traffic Engineer, was present and answered Commissioners 
questions on traffic.

Rick Schuller, Civil Engineer representing the applicant, answered questions from 
Commissioners on drainage.
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2. Public hearing/discussion/possible action regarding proposed amendments to the 
Flagstaff Zoning Code, Division 10-20.50 (Amendments to the Zoning Code Text and 
the Zoning Map) and Chapter 10-80 (Definitions).

Mr. Eastman gave a description of the proposed amendment to the Zoning Code.

Motion:  Motion to open the public hearing Moved by:  Commissioner McCarthy Seconded 
by:  Commissioner Moore.  Motion carried unanimously.

Public Comment was made as follows:

Richard Bowen, representing ECONA, believes this is a quality process that will create job 
growth and quality employers to Flagstaff.  Mr. Bowen gave examples of several companies 
that will be expanding and using the rezoning process in the near future. He also gave 
examples of companies that chose not to come to Flagstaff because of the complex rezoning 
process as one of the reasons. 

Keri Silvyn, Tucson, Az, gave an example of a property that has a zoning not in 
accordance with the Regional Plan that the property owner believe they would not be able 
to rezone with the current process.  Ms. Silvyn stated she believes the amendment will 
help the community secure quality employers.  She believes the amendment will ensure at 
the rezoning stage that there is an understanding of the impacts of the infrastructure and 
it balances the interests at stake. Ms. Silvyn answered questions from Commissioner 
Moore. 

Mike Sistak, Government Affairs Director, Flagstaff Chamber of Commerce, gave a 
statement on behalf of Ms. Julie Pastrick, Chamber President; she thanked the City
Council, stakeholders and Commission for work on amendment.  Ms. Pastrick is in favor of 
the amendment to eliminate some of the upfront costs and asked commission for their 
support.

Marilyn Weissman, representing Friends of Flagstaff Future, believes there is more to why 
businesses are not here not just the rezoning process.  She referred to the previous 
project that used the current rezoning process and that the developer complimented the 
City Staff on the process.  She believes owners want to profit from rezoning and 
developers want to spend less money and this new process will be tedious and 
complicated.  She believes the current process works.

Nat White, resident, submitted a written comment that is attached hereto.

Tish Bogan-Ozman, resident, is concerned for the natural and cultural resources.  She believes 
that an impact study for those needs to be done when making the decision on the use and 
before rezoning the property.

Motion:  Motion to close the public hearing Moved by:  Chairman Carpenter Seconded by:  
Commissioner McCarthy.  Motion carried unanimously.

Extensive discussion was held on the proposed amendment.
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Motion: Motion to recommend approval of the proposed amendments to Division 10-
20.50 (Amendments to the Zoning Code Text and the Zoning Map) as described in the 
staff report Moved by: Chairman Carpenter Seconded by: Commissioner Ramsey
Motion to Amend: Motion to amend the primary motion to include the following revised 
submittal requirements applicable to all projects i.e. small, medium, large and multi-
phased scale projects: (1) a three-dimensional bulk and mass analysis/visualization of the 
project; (2) a maximum building envelope shall be defined for all proposed uses; and (3) a 
minimum boundary of protected natural resources shall be defined based on preliminary 
resource calculations Moved by: Commissioner Moore Seconded by: Commissioner 
McCarthy. Motion to amend carried unanimously. Primary motion to recommend approval 
of the proposed amendments to Division 10-20.50 (Amendments to the Zoning Code Text 
and the Zoning Map) as described in the staff report together with the amendments 
proposed by Commissioner Moore approved 4-1 with Commissioner McCarthy dissenting.

Pages 103-165
Public hearing/discussion/possible action regarding proposed amendments to the 
Flagstaff Zoning Code, Division 10-50.100, Sign Standards with specific reference to 
a new Section 10-50.100.080.E (Flagstaff Mall and Marketplace District).

City Staff: Roger E. Eastman AICP, Comprehensive Planning and Code Administrator

Mr. Eastman gave a brief description of the proposed amendment to the Zoning Code.

Motion:  Motion to open the public hearing Moved by:  Commissioner McCarthy Seconded 
by:  Commissioner Moore.  Motion carried unanimously.

Public Comment: none

Motion:  Motion to close the public hearing Moved by:  Chairman Carpenter Seconded by:  
Commissioner Moore.  Motion carried unanimously.

Discussion was held on the proposed amendment.  Mr. McCarthy submitted a written 
statement which is attached hereto.

Motion:  Motion to forward to recommend that the City Council not approve the proposed 
amendments to Division 10-50.100 (Sign Standards) by adding a new Section 10-50.100.080.E 
(Flagstaff Mall and Marketplace District) Moved by:  Commissioner McCarthy Seconded by:  
Commissioner Ramsey. Motion carried unanimously.

3. Draft Flagstaff Regional Plan 2030

City Staff:   Kim Sharp, Comprehensive Planning Manager, Community Development
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Ms. Sharp discussed the schedule for the City Council public hearings.

Discussion was held on possible meeting dates to move the Regional Plan discussion 
due to the time.  The Regional Plan discussion will be tabled until the September 25th

meeting

III. MISCELLANEOUS ITEMS TO/FROM COMMISSION MEMBERS

None given

ADJOURNMENT
The meeting was adjourned at 8:10 p.m.
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ATTACHMENTS:

Flagstaff Planning and Zoning Commission 

Meeting for 11 September 2013, 4:00 p.m., Council Chambers

Agenda Item II-2, Flagstaff Mall and Marketplace Sign

Statement from Jim McCarthy:

The issue here is should we recommend that an otherwise illegal off-site sign be allowed for one 
developer.  My concerns are several.

First, the public has been completely left out of the process, at least until it was put on the 
Planning and Zoning Commission agenda. Having the commission “make a recommendation” to 
council may be no more than a formality, considering that the previous council already made a 
private commitment to the land owner.  Considering that the newly elected council may 
reconsider, it is imperative that this commission provided an independent thought-out 
recommendation.

Second, the proposal on the table today is contrary to the long-standing city policy to not allow 
billboards.  Just this year, former city employee Paul Jones died.  Paul spent city resources and a 
lot of his own energy in the effort to remove billboards from this city.  The impressive viewshed 
we have in our built environment is to the credit of Paul and other city leaders, and also to the 
cooperation of many commercial interests.

Third, the one land owner is being given an opportunity that essentially no other land owner is 
allowed.  Off-site signs are not allowed.  The one exception that I know of is the Autopark sign 
on Route 66.

A basic tenant of our government is that all persons will receive equal treatment under the 
law.  Under that principle, this proposal is quite possibly illegal.  In fact, under the 14th

amendment to our national constitution, it may be unconstitutional because it does not provide 
“equal protection of the law.”

Lastly, I had some concern that this case will create a precedent.  After consideration, I have 
concluded that it will not create a precedent.  I say this because this case was decided under 
duress and not as part of a well-considered policy change.  I consider this and the Autopark 
cases to be isolated incidents with clearly non-typical circumstances.  

That said, certain city council members have stated that they intend to change the sign 
code and the approach we have taken for the last decades.



Planning & Zoning Commission
Draft Minutes
September 11, 2013
Page 7

Regardless of the appropriateness of the sign otherwise, I also have concerns that since the sign 
will be on city property, that the sign will be tax-free to the developer and the city will be 
responsible for at least some aspects of the maintenance, an unusual and inappropriate situation.

In closing, I would like to summarize with three points.  First, I will quote from the draft Flagstaff 
Regional Plan.  “Good government processes lead to transparency and consistent decision 
making.” (See draft of Aug 2013, Page XIV-4.) Support for this case would be in obvious contradiction 
to that regional plan principle.

Second, I will state that allowing one developer a sign that no other developer could legally build 
is wrong.

And third, the City of Flagstaff spent significant resources getting rid of billboard blight; we 
should respect that.

Thank you for listening.

PS:

After reading the prepared statement, I informally told the story of how a legislative body made 
an inappropriate decision and then reversed it.  The case (Illinois Central Railroad Co. v. Illinois, 
decided in 1892) went to the U.S. Supreme Court.  The court determined that in the case the 
legislative body wrongly granted a fee interest in the Chicago waterfront to a private railroad 
company and that because of the public trust doctrine, they could reverse the decision.

The analogy here is that there are certain things the city council cannot appropriately decide, e.g. 
agreeing to special treatment of certain landowners against the doctrine of equal treatment 
under the law, and that the council can (and should) reverse the former inappropriate decision.
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When recorded, mail to:

City Clerk
City of Flagstaff
211 West Aspen Avenue
Flagstaff, Arizona  86001

AMENDMENT NUMBER TWO

to
Fourth Amended and Restated Development Agreement and Waiver

for
Aspen Place at the Sawmill

The following Amendment Number Two to Fourth Amended and Restated Development 
Agreement and Waiver for Aspen Place at the Sawmill (this “Amendment”) is made this _____ 
day of ______________, 2013 and is incorporated into and made a part of that certain Fourth 
Amended and Restated Development Agreement and Waiver dated August 11, 2010 and 
recorded in the Coconino County Records as Document No. 2010-3570207, as amended by 
Amendment One dated October 26, 2011 and recorded in the Coconino County Records as 
Document No. 3609215 (the “Agreement”).  Capitalized terms not defined herein shall have the 
meaning assigned to them in the Agreement. This Amendment is made pursuant to Section 10.4 
of the Agreement, which permits the City and the Owner of a portion of Aspen Place at the 
Sawmill to amend the Agreement insofar as it affects that Owner’s portion of the Property.  
Accordingly, this Amendment is made by the City of Flagstaff (“City”) and Flagstaff Aspen 
Place, LLC, a Delaware limited liability company (“Owner” or “Flagstaff Aspen Place”), as 
successor in interest to Aspen Place North, LLC of the Commercial Parcels. 

1. The fourth sentence of Recital A is amended as follows:

Exhibit C depicts the parcels of land owned by Flagstaff Aspen Place, LLC as successor 
in interest to Aspen Place North, LLC an Arizona limited liability company (the 
“Commercial Parcels”). 

2. Recital B is amended by adding a new sentence to the end thereof, to read as 
follows:

The Fourth Amended and Restated Development Agreement was subsequently amended 
by Amendment One to Fourth Restated Development Agreement and Waiver recorded on 
October 27, 2011 as Document Number 3609215.

3. The second sentence of Recital C is amended as follows:

In regard to the Commercial Parcels, the Master Plan amends and restates in its entirety 
the “Revised Site Plan of the Master Plan dated December 7, 2006.”
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4. Recital F is amended as follows:

The current zoning of the Residential Parcels is High Density Residential, and the current
zoning for the Grocery Parcel and Commercial Parcels is Highway Commercial.

5. Section 2, Zoning, is amended by adding a new sentence to the end thereof, to read 
as follows:

In regard to the Commercial Parcels, Flagstaff Aspen Place agrees to be subject to all the 
terms, conditions and stipulations of City Ordinances 2006-13, 2006-31, 2011-19 and 
2013-23, attached as Exhibit Q, and incorporated by this reference (“Commercial Parcels 
Zoning Ordinances”). 

6. The second sentence of Section 3, Development Standards, is amended as follows:

The City and Sawmill NF, LLC expressly acknowledge and agree that as consideration 
for Sawmill NF, LLC’s prior cooperation in the Lone Tree realignment, and prior land 
dedications and construction of other improvements for the benefit of the City as set forth 
in this Agreement, development of the Grocery Parcel will not be subject to any impact 
fees which may be implemented by the City in the future, but the Grocery Parcel will be 
subject to applicable district fees. 

7. Section 6.5, Existing Unused Utility Services, is amended by adding a new sentence 
to the end thereof, to read as follows:

In regard to the Commercial Parcels, Flagstaff Aspen Place agrees to abandon all unused 
public utility services, including water, wastewater and reclaimed services, in compliance 
with the City of Flagstaff Engineering Standards. Those public utility services to be 
abandoned are depicted in the Abandonment of Unused Public Utility Services Plan, 
attached as Exhibit R, and incorporated by this reference. The Owner shall abandon all
unused public utility services before the Building Certificate of Occupancy (BCOO) will 
be issued.

8. Section 6.6.5, Open Space Requirements, is amended by adding a new sentence to 
the end thereof, to read as follows:

Notwithstanding the foregoing, in regard to the Commercial Parcels, Flagstaff Aspen 
Place must comply with the open space requirements of the Flagstaff Zoning Code, 
effective November 11, 2011. 

9. Section 7, Rights- of-Way Dedication, is amended by adding a new sentence to the 
end thereof, to read as follows:

Notwithstanding the foregoing, Flagstaff Aspen Place agrees to dedicate those right-of-
way improvements, including the right turn lane at the intersection of East Butler Avenue 
and South Windsor Avenue, additional ninety degree parking along East Kensington 
Drive, and sidewalk improvements along South Windsor abutting frontage of the 
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Commercial Parcels, described and depicted in Exhibit S. (“Right-of-Way 
Improvements”). Flagstaff Aspen Place acknowledges that all improvements in the right-
of-way (such as water detention facilities, sidewalks, any on-street parking spaces, 
landscaping) shall be maintained in perpetuity by Flagstaff Aspen Place. In addition, 
Flagstaff Aspen Place shall be responsible for snow removal outside the vehicular “travel 
way,” as depicted in Exhibit T, Public and Private Maintenance, attached to this 
Agreement. The City and Flagstaff Aspen Place may elect to jointly resurface the “travel 
way” and any on-street parking areas which would require Flagstaff Aspen Place to 
contribute, on a prorated basis, to the City for paving and re-striping the on street parking 
spaces. The foregoing maintenance provision shall apply to the Commercial Parcels in 
perpetuity, unless amended by the parties through a revised development agreement. 
Flagstaff Aspen Place will ensure that maintenance and repair agreements involving work 
in the public ways entered into by Flagstaff Aspen Place shall include the following 
indemnification provisions for the benefit of the City:

“Flagstaff Aspen Place agrees to indemnify, defend and hold harmless the City of 
Flagstaff, its officers, officials, agents and employees (“Indemnitee”) from and 
against any and all claims, demands, actions, liabilities, damages, losses or 
expenses (including court costs, attorney’s fees, and costs of claim processing, 
investigation and litigation) (collectively referred to as “Claims”) for personal 
injury or bodily injury (including death) or property damage caused, in whole or 
in part, by willful misconduct or negligent acts or errors of Flagstaff Aspen Place, 
or any of Flagstaff Aspen Place’s directors, officers, agents, employees, and 
contractors related to work performed to this maintenance and repair agreement.” 

10. Section 8, Construction of Public and Other Related Improvements, is amended by 
adding a new sentence to the end thereof, to read as follows:

Notwithstanding the foregoing, Flagstaff Aspen Place agrees to construct the Right-of-
Way Improvements described and depicted in Exhibit S. 

11. Section 8.1, Landscape Improvements, is amended by adding a new sentence to the 
end thereof, to read as follows:

Notwithstanding the foregoing, in regard to the Commercial Parcels, Flagstaff Aspen 
Place agrees to construct and maintain, in perpetuity, all landscaping and irrigation 
improvements located within the right-of-way  

12. Section 9, Notices, is amended as follows:

Notices. Any notice or other communication required or permitted to be given under this 
Agreement will be in writing and will be deemed to have been given if (1) delivered to 
the party at the address set forth below during normal business hours, (2) deposited in the 
U.S. Mail, registered or certified, return receipt requested, to the address set forth below, 
with sufficient postage, or (3) given to a recognized and reputable overnight delivery 
service, to the address set forth below, with the person giving the notice paying all 
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required charges and instructing the delivery service to deliver on the following business 
day or at such other address, and to the attention of such other person or officer, as any 
party may designate in writing by notice duly given pursuant to this Section.

To City: To Owners:

City Manager
City of Flagstaff
211 West Aspen Avenue
Flagstaff, Arizona 86001

Campus Crest at Flagstaff, LLC
2100 Rexford Rd., Suite 414
Charlotte, North Carolina  28211
Attention: Andrew Young

Flagstaff Aspen Place, LLC
One East Washington Ste. 300
Phoenix, AZ  85004
Attention:  Brett Heron

Sawmill NF, L.L.C.
Aspen Place North, L.L.C.  
7114 East Stetson Drive, Suite 400
Scottsdale, Arizona  85251
Attention:  Donald L. Meyers

9.1 Notices will be deemed received (1) when delivered to the party, (2) three 
business days after being sent by U.S. mail, certified and return receipt requested, 
properly addressed, with sufficient postage, or (3) the following business day after 
being given to a recognized and reputable overnight delivery service.  

13. The Exhibits to the Agreement are amended as follows:

Exhibit C Legal Description Commercial Parcels – Modified
Exhibit Q Commercial Parcels Zoning Ordinances
Exhibit R Abandonment of Unused Public Utility Services Plan
Exhibit S Right-of-Way Improvements
Exhibit T Public and Private Maintenance

14. Miscellaneous.  This Amendment may be executed in any number of counterparts, each 
of which will for all purposes be deemed to be an original, and all of which are identical.  
Except as expressly amended hereby, the Agreement shall remain in full force and effect 
in accordance with its terms. 

15. Waiver of Claim for Diminution in Value.  Flagstaff Aspen Place hereby waives and 
fully releases any and all financial loss, injury, claims and causes of action that it may 
have, now or in the future, for any “diminution in value” and for any “just compensation” 
under the Private Property Rights Protection Act, codified in A.R.S. §§ 12-1131 through 
12-1138, (the “Act”) in connection with the application of the City’s existing land use 
laws and including Ordinance Number 2013-23 regarding the Property (collectively, the 
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“Laws”).  This waiver constitutes a complete release of any and all claims and causes of 
action that may arise or may be asserted under the Laws with regard to the subject 
Property.  Flagstaff Aspen Place agrees to indemnify, hold harmless and defend City, its 
officers, employees and agents, from any and all claims, causes of actions, demands, 
losses and expenses, including attorney’s fees and litigation costs, that may be asserted 
by or may result from any of the present or future owners of any interest in the Property 
seeking potential compensation, damages, attorney’s fees or costs under the Act that they 
may have, as a result of the application of the Laws upon the Property.

16. Affordable Housing Contribution. Flagstaff Aspen Place acknowledges the City of 
Flagstaff’s affordable housing set-aside policy but is not seeking any of the affordable 
housing incentives set forth in the 2011 City of Flagstaff Zoning Code. Flagstaff Aspen 
Place is aware of the many goals, policies and strategies listed in the Flagstaff Area 
Regional Land Use and Transportation Plan related to the lack of affordable housing 
units within Flagstaff. With the development of the Commercial Parcels, Flagstaff Aspen 
Place intends to provide market rate housing units for rental purposes. Flagstaff Aspen 
Place, acknowledging that the development of the Commercial Parcels will not directly 
impact affordable housing shortages within Flagstaff, agrees to contribute $25,000.00 to 
further the efforts of the City in addressing the lack of affordable housing units within the 
community. Further, the City and Flagstaff Aspen Place acknowledge the contribution of 
Parcel 117 to the City with the recordation of the Aspen Place at Sawmill final plat. The 
City acknowledges that this lot will be an asset to be utilized for affordable housing 
purposes. 

17. Liability and Indemnification. Flagstaff Aspen Place shall indemnify, protect, defend 
and hold harmless the City, its Council members, officers, employees and agents for, 
from and against any and all claims, demands, losses, damages, liabilities, fines, charges, 
penalties, administrative and judicial proceedings and orders, judgments, remedial actions 
of any kind, including, without limitation, reasonable attorney’s fees and costs of defense 
arising, directly or indirectly, in whole or in part, out of the performance of this 
Amendment by City or Flagstaff Aspen Place, or nonperformance of this Amendment by 
Flagstaff Aspen Place.

[Signature page follows.]
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IN WITNESS WHEREOF, the parties have caused this Amendment and Waiver to be executed 
by their duly authorized representatives as of the day and year first above written.

City of Flagstaff Flagstaff Aspen Place, LLC

By: Flagstaff Aspen Place, LLC
Its Manager

By:
Name: Brett Heron
Its: Manager 

Gerald W. Nabours, Mayor

Attest:

City Clerk

Approved as to form:

City Attorney
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STATE OF ARIZONA )
COUNTY OF COCONINO )

ACKNOWLEDGMENT

On this __________ day of ____________________, 2013, before me, a Notary Public, personally 
appeared Gerald W. Nabours, Mayor of the City of Flagstaff, known to be or satisfactorily proven 
to be the person whose name is subscribed to the foregoing instrument and acknowledged that she 
executed the same on behalf of the City of Flagstaff, for the purposes therein contained.

Notary Public
My Commission Expires:

STATE OF ARIZONA )
COUNTY OF ________________ )

ACKNOWLEDGMENT

On this __________ day of ____________________, 2013, before me, a Notary Public, 
personally appeared Brett Heron, known to be or satisfactorily proven to be the person whose 
name is subscribed to the foregoing instrument and acknowledged that he executed the same on 
behalf of Flagstaff Aspen Place, LLC, manager of [new name], for the purposes therein 
contained.

Notary Public
My Commission Expires:



  15. C.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT
To: The Honorable Mayor and Council

From: Mark Sawyers, Current Planning Manager

Co-Submitter: Mark Landsiedel, Community Development
Director

Date: 11/06/2013

Meeting Date: 11/19/2013

TITLE: 
Consideration and Approval of Contract: Third Amendment to Development Incentive Agreement
between the City of Flagstaff, Aspen Place North, L.L.C. and Alliance Bank of Arizona.

RECOMMENDED ACTION:
Approve the Third Amendment to Development Incentive Agreement between the City of Flagstaff,
Aspen Place North, L.L.C. and Alliance Bank of Arizona 

Policy Decision or Reason for Action:
The Third Amendment to Development Incentive Agreement  (DIA) addresses the following five
main topics. These topics are shown, below, as numbered in the sections of the agreement:

2. Release of Cross-Default; Cross-Collateralization Upon Payoff
3. Release of Cross-Default, Cross-Collateralization of Financed Parcel
4. Covenant Regarding Common Ownership of Lot 122, 123, 125 and 126
5. Sales Tax Rebate
6. Modification to Section 4(ii) of Development Incentive Agreement

Financial Impact:
No direct financial impacts to the City as a result of this agreement.

Connection to Council Goal:
Retain, expand, and diversify economic base
Effective governance

Has There Been Previous Council Decision on This:
The City Council approved the original Development Incentive Agreement in June 2007 and,
subsequently,  the First Amended DIA in February 2010 and the Second Amended DIA in July 2010.

Options and Alternatives:
The City Council may approve the proposed Third Amendment to Development Incentive Agreement as



The City Council may approve the proposed Third Amendment to Development Incentive Agreement as
recommended by City Staff, or modify the conditions, include additional conditions or deny the Third
Amendment to the Development Incentive Agreement.

Background/History:
Red Reality Advisors closed on the Aspen Place at the Sawmill north property (commercial property) and
assumed payment of the improvement bonds through the entity now know as Flagstaff Aspen Place
LLC.  The Development Incentive Agreement allowed for the sharing of sales tax revenue to repay the
Bond Assessment.

Key Considerations:
Aspen Place North, L.L.C. has requested to further modify and amend certain terms and conditions of the
Development Incentive Agreement as modified and amended by the Second Amendment.

The Third Amendment to the Development Incentive Agreement contains five main action sections. They
are summarized below, as numbered in the agreement:
 
2. Release of Cross-Default; Cross-Collateralization Upon Payoff - Allows improvement bond payoff of
the remaining portion an individual property without penalty.

3. Release of Cross-Default; Cross-Collateralization of Finance Parcel - Releases Lots 121, 122 and 123
from the cross collateralization of the second agreement. 
 
4. Covenant Regarding Common Ownership of Lot 122, 123, 125 and 126 - Amends second amendment.
 
5. Sale Tax Rebate- Development Incentive Agreement requires that 80% of the retail improvements
within the Project be substantially complete as of the tenth (10th) anniversary of the date of the
original Agreement. Establishes 36,200 square feet of additional retail development to be deemed
substantially complete with this term as established with the Second Amendment. 
 
6. Modifications to Section 4(ii) of Development Incentive Agreement - The Sales Tax Rebate provided
by the City to the Landowner pursuant to this Agreement may be assigned by the Landowner to any other
party, including any successor owner of the Property or any portion thereof, without the City’s approval.

Community Benefits and Considerations:
The Third Amendment allows for the continued development of the Sawmill development as approved by
the Master Plan. Presently REI, consisting of approximately 23,825 square feet, is under construction
and Alliance bank, consisting of 6,000 square feet, is currently under building plan review. Additionally,
the mixed use development known as Village at Aspen Place is on the Council agenda for this
evening for the second reading of the Zoning Map Amendment and consideration to amend the previous
Development Agreement concerning the commercial parcels.

Community Involvement:
Not applicable.

Attachments:  Third ID Sawmill

Form Review
Inbox Reviewed By Date

Purchasing Director Mark Sawyers 11/07/2013 03:18 PM
Current Planning Manager (Originator) Mark Sawyers 11/07/2013 03:25 PM

Purchasing Director Elizabeth A. Burke 11/07/2013 03:44 PM



Planning Director Elizabeth A. Burke 11/07/2013 04:00 PM
Legal Assistant Elizabeth A. Burke 11/07/2013 04:00 PM

Community Development Director Mark Landsiedel 11/07/2013 06:24 PM
Legal Assistant Vicki Baker 11/08/2013 09:03 AM
City Attorney Michelle D'Andrea 11/08/2013 09:24 AM

Community Development Director Mark Landsiedel 11/08/2013 09:28 AM
DCM - Jerene Watson Jerene Watson 11/08/2013 10:33 AM

Form Started By: Mark Sawyers Started On: 11/06/2013 07:31 AM
Final Approval Date: 11/08/2013 



When Recorded Return To:

City Clerk
City of Flagstaff
211 W. Aspen Avenue
Flagstaff, Arizona 86001

THIRD AMENDMENT TO
DEVELOPMENT INCENTIVE AGREEMENT

(Aspen Place at the Sawmill)

THIS THIRD AMENDMENT TO DEVELOPMENT INCENTIVE AGREEMENT ("Third
Amendment") is made and entered into as of the _____ day of _________, 2013 (the "Amendment 
Date"), to be effective as and when set forth in Section 9 of this Third Amendment (the "Effective 
Date") by and among FLAGSTAFF ASPEN PLACE, L.L.C., a Delaware limited liability company 
("Aspen Place"), as successor in interest to ASPEN PLACE NORTH, L.L.C., an Arizona limited 
liability company ("Aspen North") as to the parcels legally described in Exhibit “A” to this Third 
Amendment (the “Aspen Commercial Parcels”), in their entirety, ALLIANCE BANK OF ARIZONA, A 
DIVISION OF WESTERN ALLIANCE BANK, an Arizona corporation (“Alliance”), as to the parcel 
legally described in Exhibit “B” to this Third Amendment (the “Alliance Commercial Parcel”) (the 
“Aspen Commercial Parcels” and the “Alliance Commercial Parcel” being collectively referred to herein 
as the “Commercial Parcels”), and the CITY OF FLAGSTAFF, an Arizona municipal corporation 
("City").

RECITALS

A. The City and Aspen North’s predecessor-in-interest, Butler & Lone Tree, L.L.C., an 
Arizona limited liability company, entered into that Development Incentive Agreement (Aspen Place at 
the Sawmill) dated as of June 1, 2007, and recorded on June 20, 2007 as Instrument No. 3444059, 
Official Records of Coconino County, Arizona (the "Development Incentive Agreement") and that 
certain Improvement District Development and Waiver Agreement dated as of June 1, 2007, and 
recorded on June 21, 2007 as Instrument No. 3444565, Official Records of Coconino County, Arizona 
(the "Waiver Agreement").

B. The City, Aspen North, and Aspen Place South, L.L.C., an Arizona limited liability 
company ("Aspen South"), subsequently entered into that certain First Amendment to Development 
Incentive Agreement (Aspen Place at the Sawmill) dated as of February 22, 2010, and recorded on 
February 25, 2010 as Instrument No. 3554385, Official Records of Coconino County, Arizona (the 
"First Amendment").  

C. The City, Sawmill NF, L.L.C., an Arizona limited liability company (“Sawmill NF”) and 
Aspen North subsequently entered into that certain Second Amendment to Development Incentive 
Agreement (Aspen Place at the Sawmill) dated as of August 11, 2010, and recorded on August 11, 2010, 
as Instrument No. 3570206, Official Records of Coconino County, Arizona (the “Second Amendment”). 
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D. The Second Amendment provided that the City would take all reasonable steps to divide 
Assessment Parcel 2.01 into the New Northern Assessment Parcels.  The City subsequently approved 
the Petition for Modification which was recorded in the Official Records of Coconino County on 
October 25, 2010 as Instrument No. 3577783 which divided Assessment Parcel 2.01 into the New 
Northern Assessment Parcels.

E. Section 31 of the Development Incentive Agreement provides that any subsequent 
amendments to the Development Incentive Agreement need only be executed by the City and the 
Landowner or Landowners who are affected or impacted, or whose parcels are affected or impacted, by 
such amendment.

F. On October 22, 2013, Aspen Place sold and conveyed fee simple title of the Alliance 
Commercial Parcel to Alliance, and the ID Bonds associated with the Alliance Commercial Parcel were 
paid in full.

G. The parties desire to enter into this Third Amendment to provide for the efficient future 
development of the Commercial Parcels and to clarify the rights and obligations of the parties as to the 
Commercial Parcels only.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which 
are hereby acknowledged, the parties hereto hereby further modify and amend the Development 
Incentive Agreement, the First Amendment, and the Second Amendment as follows:

AGREEMENT

1. Definitions.  All initial capitalized terms used in this Third Amendment shall have the 
meanings ascribed thereto in the Development Incentive Agreement, the First Amendment, and the 
Second Amendment, unless otherwise specifically defined herein.  All references in the Development 
Incentive Agreement to "this Agreement" shall, from and after the date hereof, be deemed to mean and 
refer to the Development Incentive Agreement as modified and amended by the First Amendment, the 
Second Amendment, and this Third Amendment.

2. Release of Cross-Default; Cross-Collateralization Upon Payoff.  For the avoidance of 
doubt, the parties acknowledge and agree that once the ID Bond Assessments are paid in full for a New 
Northern Assessment Parcel, said parcel shall automatically be released from the requirements of 
Section 3 of the Second Amendment and the City hereby authorizes the City Manager to execute and 
record such reasonable documentation to evidence that said parcel is no longer subject to the ID Bond 
Assessments, including without limitation a termination of that certain Improvement District 
Development and Waiver Agreement dated June 1, 2007. The ID Bond Assessments for the Alliance 
Commercial Parcel have been paid in full and as such the Alliance Commercial Parcel is released from 
the cross-default and cross-collateralization requirements imposed by Section 3 of the Second 
Amendment.

3. Release of Cross-Default; Cross-Collateralization of Financed Parcel.  The parties 
acknowledge and agree that Lots 121, 122 and 123 of the New Northern Assessment Parcels, (i) have 
received development and construction financing from an unrelated third-party lender, such financing 
having been secured by first-lien deeds of trust on such Lots, and have been issued building permits with 
respect to the construction of vertical or tenant improvements.  The owner of each Lot has also deposited 
with the City ID Bond Assurances sufficient in amount to pay the ID Bond Assessments allocable to 
each Lot.  As such, the owner or owners of Lots 121, 122 and 123 are released from the cross-default 
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and cross-collateralization requirements imposed by Section 3 of the Second Amendment by virtue of 
their qualification under Section 3(b) of said Amendment.

4. Covenant Regarding Common Ownership of Lots 122, 123, 125 and 126.  Section 4 of 
the Second Amendment is hereby deleted in its entirety.

5. Sales Tax Rebate.  Section 4(b) of the Development Incentive Agreement requires that 
80% of the retail improvements within the Project be substantially complete as of the tenth (10th) 
anniversary of the date of the Agreement.  As of the date of this Amendment, a certificate of completion 
has been issued for twenty four thousand eighty nine (24,089) sq. ft. of retail improvements within Lot 
124, which is a part of the Project but not a part of the Commercial Parcels.  Certificates of completion 
have also been issued for forty three thousand eight hundred (43,800) sq. ft. of retail improvements
within Lots 122 and 123, which are a part of the Project and also part of the Commercial Parcels.  Based 
on the foregoing and to provide clarity to the Landowner of the Commercial Parcels as to the amount of 
additional retail improvements required to be constructed on the Commercial Parcels in order to be 
deemed “substantially complete” under Section 4(b) of the Agreement, the parties agree upon issuance 
of a certificate of completion for a total of thirty six thousand two hundred (36,200) square feet of 
additional retail improvements within the Commercial Parcels, the Project will be deemed “substantially 
complete”.

6. Modifications to Section 4(ii) of Development Incentive Agreement.  As to the 
Commercial Parcels, Section 4(ii) of the Development Incentive Agreement is hereby amended and 
restated in its entirety to read as follows:

"The Sales Tax Rebate provided by the City to the Landowner pursuant to this 
Agreement may be assigned by the Landowner to any other party, including any 
successor owner of the Property or any portion thereof, without the City’s approval.”

7. No Further Modifications; Ratification.  Except as specifically modified or amended 
pursuant to the terms of this Third Amendment, the terms and conditions of the Development Incentive 
Agreement, the First Amendment and the Second Amendment are hereby ratified and affirmed by the 
parties hereto and shall remain in full force and effect.  In addition, the terms and conditions of the 
Waiver Agreement are hereby ratified and affirmed by the parties hereto and shall remain in full force 
and effect, unaffected by this Third Amendment.

8. Counterparts.  This Third Amendment may be executed in any number of counterparts, 
each of which shall be deemed to be an original, but all of which together shall constitute one and the 
same instrument.

9. Effective Date.  This Third Amendment shall become effective upon the mutual 
execution of this Third Amendment by the parties hereto and the recordation of this Third Amendment 
in the Official Records of Coconino County, Arizona.
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IN WITNESS WHEREOF, this Third Amendment to Development Incentive Agreement (Aspen Place 
at the Sawmill) has been executed as of the day and year first above written.

Attest:

Printed Name
Title:  City Clerk

Approved as to form:

Printed Name
Title:  City Attorney

"City"

CITY OF FLAGSTAFF, an Arizona municipal 
corporation

By
Printed Name
Title

STATE OF ARIZONA )
) ss.

COUNTY OF COCONINO )

On this _____ day of __________, 2013, before me, the undersigned officer, personally 
appeared _____________________________________________________, who acknowledged 
her/himself to be _________________________________________ of the CITY OF FLAGSTAFF, an 
Arizona municipal corporation:

_____ whom I know personally;
_____ whose identity was proven to me on the oath of 

______________________________________________________, a credible witness by 
me duly sworn;

_____ whose identity I verified on the basis of her/his 
______________________________________________________________, 

and s/he, in such capacity, being authorized so to do, executed the foregoing instrument for the purposes 
therein contained on behalf of that entity.  

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

NOTARY SEAL:
Notary Public
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"Aspen Place"

FLAGSTAFF ASPEN PLACE, L.L.C., a Delaware limited 
liability company

By:

By:
Name: 
Its: 

STATE OF ARIZONA )
) ss.

COUNTY OF MARICOPA )

On this _____ day of __________, 2013, before me, the undersigned officer, personally 
appeared , who acknowledged himself to be the of 

, the Manager of FLAGSTAFF ASPEN 
PLACE, L.L.C., a Delaware limited liability company:

_____ whom I know personally;
_____ whose identity was proven to me on the oath of 

______________________________________________________, a credible witness by 
me duly sworn;

_____ whose identity I verified on the basis of his 
______________________________________________________________, 

and he, in such capacity, being authorized so to do, executed the foregoing instrument for the purposes 
therein contained on behalf of that entity.  

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

NOTARY SEAL:
Notary Public
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"Alliance"

ALLIANCE BANK OF ARIZONA, A DIVISION OF WESTERN 
ALLIANCE BANK, an Arizona corporation

By:
Name: 
Its:

STATE OF ARIZONA )
) ss.

COUNTY OF MARICOPA )

On this _____ day of ______________, 2013, before me, the undersigned officer, 
personally appeared , who acknowledged himself to be the 
of ALLIANCE BANK OF ARIZONA, A DIVISION OF WESTERN ALLIANCE BANK:

_____ whom I know personally;
_____ whose identity was proven to me on the oath of 

______________________________________________________, a credible witness by 
me duly sworn;

_____ whose identity I verified on the basis of his 
______________________________________________________________, 

and he, in such capacity, being authorized so to do, executed the foregoing instrument for the purposes 
therein contained on behalf of that entity.  

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

NOTARY SEAL:
Notary Public



EXHIBIT "A"

Aspen Commercial Parcels

Lots 119, 120, 121, 122, 123, 125, 126, 127, 128, 129, 130 and 131 of Aspen Place at the Sawmill, 
according to plat recorded May 14, 2007 at Instrument Number 3438431, and Amendment recorded 
December 21, 2010 at Instrument No. 3583171, records of Coconino County, Arizona;

Except all oil, gas and other minerals as granted in Deed recorded in Docket 164, page 405, records of 
Coconino County, Arizona.
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EXHIBIT "B"

Alliance Commercial Parcel

Lot 118, Aspen Place at the Sawmill, according to plat recorded May 14, 2007 at Instrument Number 
3438431, and Amendment recorded December 21, 2010 at Instrument No. 3583171, records of 
Coconino County, Arizona;

EXCEPT all oil, gas and other minerals, as granted in Deed recorded in Docket 164, Page 405, records 
of Coconino County, Arizona; and

EXCEPT that portion of the Northwest Quarter of Section 22, Township 21 North, Range 7 East, Gila 
and Salt River Base and Meridian, Coconino County, Arizona:
That portion of Lot 118, Amended Final Subdivision Plat for Aspen Place at the Sawmill, Instrument 
3583171, dated December 21, 2010, Coconino County Records, lying northerly of the following 
described line:
Commencing at the northernmost northeast corner of said Lot 118, from whence the southernmost 
northeast corner of said Lot 118 lies South 46°27'22" East a distance of 35.17 feet along the 
northeasterly line of said Lot 118, per said Instrument 3583171;
Thence along said northeasterly line, and the westerly Right of Way line of Windsor Lane, South 
46°27'22" East a distance of 4.22 feet to a line parallel with and 3.00 feet southerly of the northerly line 
of said Lot 118, and the Point of Beginning of the line;
Thence leaving said northeasterly line along said parallel line the following courses:
South 88°14'47" West a distance of 60.81 feet; and
South 88°57'22" West a distance of 68.72 feet;
Thence leaving said parallel line, North 66°01'02" West a distance of 7.09 feet to said northerly line, and 
the Terminus of the line.



  15. D.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Neil Gullickson, Planning Development Manager

Date: 10/15/2013

Meeting Date: 11/19/2013

TITLE: 
Consideration and Adoption of Resolution No. 2013-29:  A resolution approving a Pre-Annexation
Agreement between the Grand Canyon Trust and the City of Flagstaff, Arizona, opening the opportunity
for a connection to the City sewer system.

RECOMMENDED ACTION:
1) Read Resolution No. 2013-29 by title only
2) City Clerk reads Resolution No. 2013-29 by title only (if approved above)
3) Adopt Resolution No. 2013-29

Policy Decision or Reason for Action:
State law allows cities to enter into pre-annexation agreements by resolution.  The proposed
Pre-Annexation Agreement governs the terms and conditions of the annexation, zoning and development
of the subject property.

Financial Impact:
No impacts are anticipated.

Connection to Council Goal:
1. Retain, expand, and diversify economic base
2. Effective governance

Has There Been Previous Council Decision on This:
None for this application.  The Council at their September 7, 2010 meeting approved Resolution No.
2010-55 approving a pre-annexation agreement between Plateau Partners Group and the City.  This
agreement allowed sewer connection to the site that was once Northland Publishing located across Fort
Valley Road from the Grand Canyon Trust Property. (This pre-annexation will also allow the Trust to
connect to the City's sewer system.)

Options and Alternatives:
The City Council may approve, deny, or modify the agreement as necessary to ensure that the
development meets the objectives of the Regional Land Use Plan and the City's development goals.

Background/History:
The Grand Canyon Trust's facility is located at 2601 North Fort Valley Road, just outside of the City's



The Grand Canyon Trust's facility is located at 2601 North Fort Valley Road, just outside of the City's
corporate boundary and within the regulatory jurisdiction of Coconino County (see attached map). 
Currently two structures are located on the site, including a recently constructed building which is used
for their volunteer program. This building includes a kitchen for the preparation of food for field trips.  The
trust has signed an agreement with Coconino County which prohibits the installation of sinks in the new
kitchen until additional sewer capacity is demonstrated.

The attached letter from the applicant indicates the Trust's desire to hook into the City's sewer system
and abandon the use of the septic system. 

The City's Water Commission reviewed and unanimously approved a recommendation by City staff that
this property be allowed to connect to the existing sewer main located in Fort Valley Road and that the
approval is contingent upon the approval of a pre-annexation agreement.

The site is located adjacent to Fort Valley Road; under Fort Valley Road the City owns and maintains an
8-inch sewer main.This portion of Fort Valley Road is currently owned and maintained by ADOT. 
Previous to this time, ADOT has been reluctant to allow cutting of the pavement and trenching within their
ROW.  ADOT has scheduled, for next spring, a pavement preservation and overlay for this section of
Fort Valley Road.  ADOT has indicated to City staff that if sewer taps are needed, the physical
construction (pavement cuts and trenching) must take place before it begins its maintenance program. 

Late in 2012, City staff received a conceptual annexation application that included this and several other
properties adjacent to the Trust property.  As part of the review, it was discovered that all but one critical
property owner was willing to participate in the annexation.  Staff understands that the recent death of
the property owner has left the estate in a "make no change" position.  As such, that application has not
moved forward though staff understands that the other property owners continue to be interested in
annexation if/when annexation can be supported.

Key Considerations:
The existing development requires sewer services to be provided by the City.  City policy is to require
annexation before providing services.  In cases where annexation is not practical at this time,
a pre-annexation agreement is recommended.  The site is currently served by City water and has been
for a number of years.  With the Pre-Annexation Agreement, the City agrees to provide sewer services to
the property prior to the property's annexation into the City.  When it becomes legally permissible, the
City will take such action as is necessary to annex the property.  The proposed agreement also requires
the owner to abandon the existing septic system after connection to the City's sewer system. 

Community Benefits and Considerations:
Connection to the City's sewer system will mitigate any impacts the existing or an expanded septic
system might have on the Rio de Flag.

Community Involvement:
None.  A pre-annexation agreement does not require public or neighborhood notification.

Attachments:  Res. 2013-29
Pre-Anx Agreement
WC Minutes 10-17-2013
GCT Letter
Location map

Form Review
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RESOLUTION NO. 2013-29 
 

A RESOLUTION OF THE CITY OF FLAGSTAFF, ARIZONA APPROVING A 
PRE-ANNEXATION AGREEMENT BETWEEN THE CITY OF FLAGSTAFF 
AND THE GRAND CANYON TRUST 
 
 

RECITALS: 
 
WHEREAS, the Grand Canyon Trust, an Arizona non-profit corporation (“Owner”), owns 
approximately 1.15 acres of real property at 2601 North Fort Valley Road in Coconino County, 
Arizona, legally described and depicted in Exhibit “A”, attached hereto and incorporated herein by 
this reference (the “Property”); and 
 
WHEREAS, although Owner desires to annex the Property into the City of Flagstaff, annexation is  
not legally permissible at this time as the Property, though it adjoins the existing boundary of the 
City, does not meet the dimensional prerequisites for annexation found in A.R.S. § 9-471(H); and  
 
WHEREAS, Owner and the City of Flagstaff wish to enter into a Pre-Annexation Agreement, a 
copy of which is attached to the Staff Summary Report submitted in support of this Resolution, in 
order to facilitate the eventual annexation of the Property and to address issues related to the 
Property’s future development within the City’s municipal boundaries; and  
 
WHEREAS, A.R.S. § 9-500.05 authorizes municipalities to enter into development agreements for 
the purpose of addressing issues related to annexation. 
 
 
ENACTMENTS: 
 
NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY OF FLAGSTAFF AS 
FOLLOWS: 
 
SECTION 1. The Pre-Annexation Agreement proposed by City staff and the Owner and 
submitted as an attachment to the Staff Summary Report for the Council meeting of 
November 19, 2013, is hereby approved, and the Mayor is authorized and directed to execute 
the Agreement on behalf of the City of Flagstaff. 
 
SECTION 2. That City staff is hereby authorized to take such other and further measures and 
actions as are necessary and appropriate to carry out the terms, provisions, and intents of this 
Resolution, including, but not limited to, the recording of any necessary documents in the Office of 
the Coconino County Recorder. 
 
PASSED AND ADOPTED by the City Council and approved by the Mayor of the City of 
Flagstaff this    day of      , 2013. 
 
 
 
 
               
        MAYOR 
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ATTEST: 
 
 
 
  
CITY CLERK 
 
 
APPROVED AS TO FORM: 
 
 
 
  
CITY ATTORNEY 
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EXHIBIT A 
 

Legal Description for APN 111-01-012C Grand Canyon Trust 
 
Sixteenth: SE Quarter: SW Section: 04 Township: 21N Range: 07E BEG S4 COR SEC 
4; TH N 89-57-47 E 36.08'; TH N 32-35-30 W 611.76' TO TPOB; TH N 32-35-30 W 
179'; TH S 59-01-12 W 279.86'; TH S 32-35-30 E 179'; TH N 59-01-12 E 279.86' TO 
TPOB LESS THE FOLLOWING DESC TRACT; COMMEN- CING AT SE COR SEC 4 
21N-07E; TH ALNG S LINE OF SEC 4, S 89-54-33 W 2644.36' TO EXISTING R/W 
CENTERLINE OF US 180; TH ALNG R/W CENTERLINE N 32-38-45 W 632.02'; TH 
ALNG SAID R/W CENTERLINE ALNG A CURVE RIGHT 146.01'; TH S 59-32-39 W 33' 
TO EXISTING WLY R/W OF US 180 AND THE POB; TH S 59-32-39 W 7'; TH N 
29.34.19 W 32.39' TO NLY LINE OF ABOVE DESC PROP; TH ALNG NLY PROP LINE 
N 58-57-57 E 6.64' TO SAID EXISTING WLY R/W LINE; TH ALNG EXISTING WLY 
R/W ALNG CURVE LEFT 32.46' TO POB. 
 



PRE-ANNEXATION AGREEMENT
BETWEEN THE CITY OF FLAGSTAFF AND THE GRAND CANYON TRUST

This Pre-Annexation Agreement (the “Agreement”) is made and 
entered into this ________________ day of _________, 2013 by and 
between the City of Flagstaff, an Arizona municipal corporation 
(the “City”) and the Grand Canyon Trust, an Arizona non-profit 
corporation, with its principal office located at 2601 North Fort 
Valley Road, Flagstaff, Arizona 86001 (th e “Owner”)
(collectively “Parties”).

RECITALS

A. The Owner owns certain parcels of real property depicted 
and legally described in Exhibit A attached hereto. For 
purposes of this Agreement, the parcel described in this 
exhibit is referred to as the “Property.”

B. The Property is currently located in an unincorporated area 
of Coconino County, Arizona. Although the Parties desire to 
annex the property into the City, annexation is not 
currently legally permissible because the Property, though
it adjoins the existing boundary of the City, does not meet 
the dimensional prerequisites for annexation found in 
A.R.S. § 9-471(H). The Owner acknowledges and understands 
that other properties adjacent to the Property may be added 
to future annexation proposals in order to meet the 
dimensional prerequisites necessary for annexation of the 
Property.

C. The City has determined that entering into this Agreement 
will be in the best interests of the City and the public; 
will be a proper and legal exercise of City power; will 
promote orderly development of the Property and the 
surrounding area; and will promote the health, safety, 
welfare and economic development of the community in 
general.

D. The Owner believes that annexation of the Property into the 
City, and development of the Property pursuant to the terms 
of this Agreement, will result in significant benefits to 
the Property, increase certainty concerning the City’s 
regulatory treatment of the Property, and provide 
assurances regarding infrastructure affecting the Property.

E. Pursuant to Flagstaff City Code §§ 2-04-001-0008 through 2-
04-001-0009, the Owner has applied for out-of-City sewer 
service for the Property. The City’s Water Commission has 
recommended the City grant this extension subject to the 
condition that the Owner agrees to the annexation of the 
Property.



F. A.R.S. § 9-500.05 authorizes the City to enter into a 
development agreement with the Owner for the purpose of 
establishing the conditions, terms, restrictions and 
requirements for annexation of the Property by the City and 
other matters relating to the future development of the 
Property.

G. The Owner’s proposed development of the Property is in 
conformity with the City’s Regional Land Use and 
Transportation Plan as of the date of this Agreement. 

AGREEMENT

NOW, THEREFORE, in consideration of the foregoing premises and 
agreements herein, the Parties hereto state, confirm and agree as 
follows:

1. Incorporation of Recitals and Exhibit. The foregoing 
recitals and exhibit are incorporated into this Agreement 
by this reference.

2. Annexation of Property. Owner hereby consents to the 
annexation of the Property into the City pursuant to A.R.S. 
§ 9-471 et seq. When it becomes legally permissible for the 
City to annex the Property, the Owner will a) apply for 
annexation which includes executing and filing with the 
City an annexation petition as required by A.R.S. § 9-471 
et seq. to initiate annexation, and b) sign any lawful 
annexation petition or other annexation document for the 
purpose of annexing the Property into the City of 
Flagstaff. The City will then hold such hearings and take 
such action as is necessary pursuant to A.R.S. § 9-471 et 
seq. to annex the property. Any successor(s) to Owner shall 
execute, file or sign any similar petitions or documents 
necessary to accomplish annexation of the Property.

3. Applicable Zoning. Pursuant to A.R.S. § 9-471(L), upon 
annexation, the City shall adopt a City zoning 
classification for the Property that permits densities and 
uses no greater than those permitted by Coconino County 
immediately before annexation.

4. Water and Sewer. The City agrees to provide sewer services 
to the Property, in accordance with the provisions of this 
Agreement and all applicable City, County and State 
requirements, prior to the Property’s annexation into the 
City. The sewer shall be designated and extended by Owner 
at Owner’s expense and in accordance with the City of 
Flagstaff Engineering Design and Construction Standards. 
The City, County and State shall provide joint review and 
approval of the construction plans and permits. The City 



and County shall review and approve the development plans 
and permits and inspect the off-site sewer service 
installation(s).

5. Abandonment of Existing Septic System. The Owner agrees to 
properly abandon and decommission the Property’s existing 
septic system facilities. Within ninety (90) days after 
connection to the City of Flagstaff sewer system, the Owner 
shall notify and submit a closure plan to the Arizona 
Department of Environmental Quality for approval. The 
closure plan shall meet the requirements, provisions and 
conditions contained in the Arizona Administrative Code and 
the existing City of Flagstaff Engineering Design and 
Construction Standards. All costs associated with the 
closing and proper decommissioning of the Property’s septic 
system shall be the sole responsibility of the Owner. 
Within sixty (60) days of the closure plan being approved 
by the Arizona Department of Environmental Quality the 
Owner shall decommission and close the Property’s septic 
system. The Owner agrees to provide the City’s Utilities 
Department with written notice that a closure plan has been 
fully implemented within thirty (30) calendar days of 
completion.

6. Sewer Connection and Capacity Fees. Owner agrees that upon 
the extension of sewer services to the Property, Owner 
shall pay all fees required by the Flagstaff City Code as a 
condition for connection to the City’s sewer collection 
system.

7. City Standards. The Owner agrees that if it develops the 
Property prior to annexation, it shall develop in general 
accordance with City development standards, and that it 
shall develop in specific compliance with City standards 
related to a) police and fire access and on-site needs, b) 
City design review standards, and c) City landscaping 
standards. Owner agrees to cooperate with the City to 
provide review by City staff during any development efforts 
through the County prior to annexation.

8. Waiver of Proposition 207 Rights. The Parties agree that 
the Property is subject to the provisions of Proposition 
207, as adopted by the voters of the State of Arizona at 
the November 7, 2006, General Election, which is codified 
at A.R.S. § 12-1131, et seq. (“Proposition 207”). The Owner 
acknowledges that the Owner and the City are empowered to 
agree to a waiver of the terms and requirements of 
Proposition 207, in particular those items codified at 
A.R.S. § 12-1134, pursuant to A.R.S. § 12-1134(I). The 
Owner on behalf of itself and all other parties having an 
interest in the Property acknowledge and knowingly waives 
the provisions of Proposition 207, in particular A.R.S. §



12-1134, in connection with the future annexation of the 
Property as well as for any claim for diminution in value 
as a result of any subsequent rezoning of the Property by 
the City. 

9. Negotiated Effort. The Parties agree that this Agreement 
represents the negotiated joint efforts of the Parties. In 
the event of a court of competent jurisdiction finds 
ambiguity, this Agreement shall not be construed against 
either Party in favor of a non-drafting Party.

10. Authority. All persons executing this document for the City 
and the Owner have all necessary and legal authority to 
enter into this Agreement for their respective corporations 
and the individual(s) executing this Agreement on behalf of 
their respective Parties are authorized and empowered to 
bind the party on whose behalf such individual is signing.

11. Successors and Assigns. The burdens and benefits of this 
Agreement will run with the land and be binding and inure 
to the benefit of the parties hereto and their respective 
successor and assigns. Upon the transfer of any portion of 
the Property, the transferring party will be released from 
any liability arising after the transfer with respect to 
the portion of the Property transferred. 

12. Jurisdiction. The laws of the State of Arizona shall govern 
this Agreement and, in the even of a dispute, venue shall 
be in Coconino County, Arizona. 

13. Attorney’s Fees. If legal action by either Party is brought 
because of a breach of this Agreement or to enforce a 
provision of this Agreement, the prevailing Party is 
entitled to reasonable attorneys’ fees and court costs.

14. Amendment or Cancellation of Agreement. This Agreement may 
be amended or cancelled, in whole or in part and with 
respect to all or any portion of the Property, with the 
mutual written consent of the Parties hereto. Within ten 
(10) days after any such amendment or cancellation of this 
Agreement, the City will record such amendment or 
cancellation in the Official Records of Coconino County, 
Arizona. 

15. Notice.

15.1 Manner of Service. All notices, filing, consents, 
approvals or other communications provided for herein 
or given in connection herewith (“Notices”) will be 
validly given, filed, made, delivered or served if in 
writing and delivered personally or sent by registered 



or certified United States postal Service Mail, return 
receipt requested, postage prepaid to:

If to the City: City of Flagstaff
Attn: City Manager
211 West Aspen Avenue
Flagstaff, Arizona 86001

With a copy to: Flagstaff City Attorney’s Office
211 West Aspen Avenue
Flagstaff, Arizona 86001

If to the Owner: The Grand Canyon Trust
2601 North Fort Valley Road
Flagstaff, Arizona 86001

With a copy to: Darcy R. Allen
Statutory Agent
3055 W. Brenda Loop
Flagstaff, Arizona 86001

or to such other addresses as either Party may from 
time to time designate in writing and deliver in like 
manner. Any such change of address Notice will be 
given at least ten (10) days before the date on which 
the change is to become effective. 

15.2 Mailing Effective. Notice given by mail must be 
certified and will be deemed delivered seventy-two 
(72) hours following deposit in the U.S. Postal 
Service, in the manner set forth herein, or the next 
business day if sent by overnight delivery or courier.

16. Counterparts. This Agreement may be executed in two or more 
counterparts, each of which will be deemed an original, but 
all of which together will constitute one and the same 
instrument.

17. Headings. The description headings of the paragraphs of 
this Agreement are inserted for convenience only and will 
not control or affect the meaning or construction of any of 
the provisions of this Agreement.

18. Entire Agreement. This Agreement constitutes the entire 
agreement between the Parties and will not be changed or 
added to except in the manner provided in Section 13. All 
prior and contemporaneous agreements, representations and 
understandings of the Parties, oral or written, other than 
specifically incorporated herein by reference, are 
superseded by this Agreement. All prior and contemporaneous 
agreements, representation and understandings or the City 
with any other parties, oral or written, other than 



specifically incorporated herein by reference, regarding 
any portion of or all of the Property, are superseded by 
this Agreement.

19. Recordation. No later than ten (10) days after the City and 
the Owner have executed this Agreement, it will be recorded 
in its entirety by the City in the Official Records of 
Coconino County, Arizona.

20. Severability. In the event any provision of this Agreement 
shall be held invalid or unenforceable by any court of 
competent jurisdiction, such holding shall not invalidate 
or render unenforceable all other provisions hereof.

21. Cancellation. This Agreement is subject to cancellation for 
conflict of interest without penalty or further obligation 
as provided by A.R.S. § 38-511.

22. Term. This Agreement shall be effective upon its 
recordation and shall automatically terminate upon the 
effective date of the City Ordinance annexing the Property, 
provided, however, the City shall not discontinue 
applicable municipal services to the Property, once 
commenced, except as permitted by applicable law. 

[SIGNATURE PAGE FOLLOWS]



IN WITNESS WHEREOF, the Parties have executed this 
Agreement to be effective as provided herein:

City of Flagstaff, an Arizona 
Municipal Corporation

By: _______________________
Gerald W. Nabours, Mayor

Date: _______________________

Attested by:

By: _______________________
City Clerk

Date: _______________________

Approved As to Form:

By: _______________________
City Attorney

Date: _______________________



OWNER:

The Grand Canyon Trust, an 
Arizona non-profit corporation.

By:

By: _____________________
Name:
Title:

Date: _____________________

STATE OF ARIZONA )
) ss.

County of Coconino )

Subscribed and sworn to before me this ___________ day of 
____________________, 201__, by _______________, the 
_____________ of Plateau Partner Group, an Arizona general 
partnership.

______________________________________
Notary Public

____________________
My Commission Expires



EXHIBIT A
Legal Description for APN 111-01-012C Grand Canyon Trust
Sixteenth: SE Quarter: SW Section: 04 Township: 21N Range: 07E BEG S4 COR SEC 4; 
TH N 89-57-47 E 36.08'; TH N 32-35-30 W 611.76' TO TPOB; TH N 32-35-30 W 179'; 
TH S 59-01-12 W 279.86'; TH S 32-35-30 E 179'; TH N 59-01-12 E 279.86' TO TPOB 
LESS THE FOLLOWING DESC TRACT; COMMEN- CING AT SE COR SEC 4 21N-
07E; TH ALNG S LINE OF SEC 4, S 89-54-33 W 2644.36' TO EXISTING R/W 
CENTERLINE OF US 180; TH ALNG R/W CENTERLINE N 32-38-45 W 632.02'; TH 
ALNG SAID R/W CENTERLINE ALNG A CURVE RIGHT 146.01'; TH S 59-32-39 W 
33' TO EXISTING WLY R/W OF US 180 AND THE POB; TH S 59-32-39 W 7'; TH N 
29.34.19 W 32.39' TO NLY LINE OF ABOVE DESC PROP; TH ALNG NLY PROP 
LINE N 58-57-57 E 6.64' TO SAID EXISTING WLY R/W LINE; TH ALNG 
EXISTING WLY R/W ALNG CURVE LEFT 32.46' TO POB.











  16. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT
To: The Honorable Mayor and Council

From: Kimberly Sharp, AICP, Comprehensive
Planning Manager

Co-Submitter: Jim Cronk, Planning Director

Date: 11/07/2013

Meeting Date: 11/19/2013

TITLE
Regional Plan: Council Policy 'Parking Lot' Pending Discussion Items

RECOMMENDED ACTION:
City Council will review the compiled Regional Plan Policy 'Parking Lot' and discuss process for
pulling items from the parking lot into Council discussion, debate and direction at the December 6,
2013 Council Regional Plan retreat and other Council meetings as necessary.

Council will also take public comments, Planning and Zoning Commission recommendations and
County Board of Supervisor recommendations into consideration during the Regional Plan parking
lot discussions.

INFORMATION
City Council has reviewed the Flagstaff Regional Plan 2030: Place Matters document one chapter at a
time, allowing for public comment, Council questions to staff, and for Council to place items of concerns
on a policy 'parking lot'.  The chapters reviewed have been: 

September 3 - Introduction
September 10 - Environmental Planning, Conservation and Open Space
September 17 - Water Resources
September 24 - Energy
October 1 - Community Character
October 8 - Public Facilities, Buildings, Services and Safety; Recreation
October 15 - Transportation
October 29 - Neighborhoods, Housing and Urban Conservation; Land Use
November 5 - Amendment Table and Annual Report

The Council policy 'parking lot' has grown over the weeks to include all items placed on it by the Mayor,
Vice-Mayor or Council members.  Please note the attached Parking Lot with attached public letters
recieved the week of November 5.  On October 23, 2013, the City Planning and Zoning Commission
unanimously passed adopting the Flagstaff Regional Plan with noted Planning and Zoning Commission
suggested edits.  Please also note attached City Planning and Zoning Commission recommendations for
edits to the Flagstaff Regional Plan 2030: Place Matters. 

Further discussion on process to follow.



Attachments: 

Form Review
Inbox Reviewed By Date

Legal Assistant Vicki Baker 11/07/2013 03:17 PM
City Attorney Michelle D'Andrea 11/08/2013 09:22 AM

Community Development Director Mark Landsiedel 11/08/2013 09:28 AM
DCM - Jerene Watson Jerene Watson 11/08/2013 10:31 AM

Form Started By: Kimberly Sharp, AICP Started On: 11/07/2013 02:08 PM
Final Approval Date: 11/08/2013 
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