
           

DRAFT AGENDA
 

REGULAR COUNCIL MEETING
TUESDAY
JULY 2, 2013

  COUNCIL CHAMBERS
211 WEST ASPEN AVENUE

4:00 P.M. AND 6:00 P.M.
 

4:00 P.M. MEETING
 

Individual Items on the 4:00 p.m. meeting agenda may be postponed to the 6:00 p.m.
meeting.

             

1. CALL TO ORDER 
 

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION
 

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council and
to the general public that, at this regular meeting, the City Council may vote to go into
executive session, which will not be open to the public, for legal advice and discussion with
the City’s attorneys for legal advice on any item listed on the following agenda, pursuant to
A.R.S. §38-431.03(A)(3).
 

 

2. ROLL CALL

NOTE: One or more Councilmembers may be in attendance telephonically or by other
technological means .

MAYOR NABOURS
VICE MAYOR EVANS
COUNCILMEMBER BAROTZ
COUNCILMEMBER BREWSTER

COUNCILMEMBER ORAVITS
COUNCILMEMBER OVERTON
COUNCILMEMBER WOODSON

 

3. PLEDGE OF ALLEGIANCE AND MISSION STATEMENT 
 

MISSION STATEMENT
 

The mission of the City of Flagstaff is to protect and enhance the quality of life of its citizens.
 

4. APPROVAL OF MINUTES FROM PREVIOUS MEETINGS
 

5. PUBLIC PARTICIPATION 

Public Participation enables the public to address the Council about an item that is not on the
agenda (or is listed under Possible Future Agenda Items). Comments relating to items that
are on the agenda will be taken at the time that the item is discussed. If you wish to address
the Council at tonight's meeting, please complete a comment card and submit it to the
recording clerk as soon as possible. Your name will be called when it is your turn to speak.
You may address the Council up to three times throughout the meeting, including comments
made during Public Participation. Please limit your remarks to three minutes per item to allow
everyone an opportunity to speak. At the discretion of the Chair, ten or more persons present
at the meeting and wishing to speak may appoint a representative who may have no more
than fifteen minutes to speak.

 



6. PROCLAMATIONS AND RECOGNITIONS

None 
 

7. APPOINTMENTS

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council and
to the general public that the City Council may vote to go into executive session, which will not
be open to the public, for the purpose of discussing or considering employment, assignment,
appointment, promotion, demotion, dismissal, salaries, disciplining or resignation of a public
officer, appointee, or employee of any public body...., pursuant to A.R.S. §38-431.03(A)(1).

None
 

8. LIQUOR LICENSE PUBLIC HEARINGS
 

A.   Consideration and Action on Liquor License Application: Danny Thomas, “The State
Bar", 10 East Route 66,  Series 07 (beer and wine bar), Person Transfer and Location
Transfer.

  RECOMMENDED ACTION:
  Open the public hearing.

Receive citizen input.
Close the public hearing.

The City Council has the option to:
1) Forward the application to the State with a recommendation for approval;
2) Forward the application to the State with no recommendation; or
3) Forward the application to the State with a recommendation for denial based on the
testimony received at the public hearing and/or other factors.

 

9. CONSENT ITEMS

All matters under Consent Agenda are considered by the City Council to be routine and will
be enacted by one motion approving the recommendations listed on the agenda. Unless
otherwise indicated, expenditures approved by Council are budgeted items.

 

A.   Consideration of Purchase under the Strategic Alliance for Volume Expenditures
(S.A.V.E.) Contract: Contract Employment Program for Retirees - Employee leaseback.

  RECOMMENDED ACTION:
  Approve the purchase from Smart Works Plus for an annual amount up to $800,000 plus

applicable taxes.  

 

B.   Consideration and Approval of License Agreement: National Bank of Arizona License
Agreement for temporary use of property for Aquaplex staff parking. 

  RECOMMENDED ACTION:
  Authorize License Agreement with National Bank of Arizona for temporary use of their

property located east of the northeast corner of 4th Street and Route 66 for Aquaplex staff
parking through September 30, 2013. 
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10. ROUTINE ITEMS
 

A.   Consideration and Approval of Grant Application (acceptance, etc.):  U.S. Department
of Justice, FY2013 Edward Byrne Memorial Justice Assistance Grant in the amount of
$23,249 to pay for Police Staff Overtime and 14 ballistic body armor vests for Coconino
County Sheriff’s Department and authorizing the acceptance upon award of the grant
agreement. 

  RECOMMENDED ACTION:
  Approve the submission of a grant application and authorize acceptance upon award for

the U.S. Department of Justice, FY 2013 Edward Byrne Memorial Justice Assistance
Grant (JAG) for an amount of $23,249.

 

B.   Consideration and Approval of an Intergovernmental Agreement : Between the City of
Flagstaff and Coconino County (County) for submission of a grant application to the U.S.
Department of Justice, FY 2013 Edward Byrne Memorial Justice Assistance (JAG) Grant.

  RECOMMENDED ACTION:
  Approve the Intergovernmental Agreement with Coconino County for the FY 2013

Edward Byrne Memorial Justice Assistance Grant in an amount of $6,975 for the
purchase of 14 ballistic body armor vests.

 

C.   Consideration and Adoption of Ordinance No. 2013-15:  Authorizing the transfer of
City-owned property to the State of Arizona in accordance with the Purchase Agreement for
APN 116-13-001C (Tract No. 1 in Warranty Deed - full taking) and APN 116-13-001D
(Tract No. 2 Parcel 1 and 2 - partial taking), located adjacent to existing Beulah Blvd. near
Fort Tuthill.  

  RECOMMENDED ACTION:
  1)  Read Ordinance No. 2013-15 by title only for the first time

2)  City Clerk reads Ordinance No. 2013-15 by title only (if approved above)
3)  Read Ordinance No. 2013-15 by title only for the final time on July 16, 2013
4)  City Clerk reads Ordinance No. 2013-15 by title only (if approved above)
5)  Adopt Ordinance No. 2013-15 on July 16, 2013

 

D.   Consideration and Adoption of Ordinance No. 2013-13:  AN ORDINANCE LEVYING
UPON THE ASSESSED VALUATION OF THE PROPERTY WITHIN THE CITY OF
FLAGSTAFF, ARIZONA, SUBJECT TO TAXATION A CERTAIN SUM UPON EACH ONE
HUNDRED DOLLARS ($100.00) OF VALUATION SUFFICIENT TO RAISE THE AMOUNT
ESTIMATED TO BE REQUIRED IN THE ANNUAL BUDGET, LESS THE AMOUNT
ESTIMATED TO BE RECEIVED FROM OTHER SOURCES OF REVENUE; PROVIDING
FUNDS FOR VARIOUS BOND REDEMPTIONS, FOR THE PURPOSE OF PAYING
INTEREST UPON BONDED INDEBTEDNESS AND PROVIDING FUNDS FOR GENERAL
MUNICIPAL EXPENSES, ALL FOR THE FISCAL YEAR ENDING THE 30TH DAY OF
JUNE, 2014.

  RECOMMENDED ACTION:
  1) Read Ordinance No. 2013-13 by title only for the final time on July 2, 2013

2) City Clerk reads Ordinance No. 2013-13 by title only for the final time (if approved
above)
3) Adopt Ordinance No. 2013-13

 

RECESS 
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RECESS 

6:00 P.M. MEETING

RECONVENE
 

NOTICE OF OPTION TO RECESS INTO EXECUTIVE SESSION
 

Pursuant to A.R.S. §38-431.02, notice is hereby given to the members of the City Council
and to the general public that, at this regular meeting, the City Council may vote to go into
executive session, which will not be open to the public, for legal advice and discussion with
the City’s attorneys for legal advice on any item listed on the following agenda, pursuant to
A.R.S. §38-431.03(A)(3).

 

11. ROLL CALL

NOTE: One or more Councilmembers may be in attendance telephonically or by other
technological means.

MAYOR NABOURS
VICE MAYOR EVANS
COUNCILMEMBER BAROTZ
COUNCILMEMBER BREWSTER

COUNCILMEMBER ORAVITS
COUNCILMEMBER OVERTON
COUNCILMEMBER WOODSON 

 

12. CARRY OVER ITEMS FROM THE 4:00 P.M. AGENDA
 

13. PUBLIC HEARING ITEMS

None
 

14. REGULAR AGENDA
 

A.   Consideration and Approval of Street Closure(s):  Hopi Market Arts and Craft Festival. 
  RECOMMENDED ACTION:
  Approve the street closure at  Aspen Avenue between San Francisco Street and

Leroux Street on 9/28/13 at 6 am through 9/29/13 at 6 pm.
 

B.   Consideration and Approval of Contract:  Fiscal year 2014 funding for Intake triage
Services to include an Alcohol Stabilization Unit (ASU) at the Guidance Center.

  RECOMMENDED ACTION:
  Award the service contract to The Guidance Center, Inc. in the amount of $74,250 for

fiscal year 2014 to provide Intake Triage Services to include an Alcohol Stabilization
Unit.
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C.   Consideration and Adoption of Ordinance No. 2013-12:  An ordinance of the City
Council of the City of Flagstaff, Arizona, adopting the "2012 International Family of Codes,
and the 2013 Amendments to City Code, Title 4, Building Regulations, and the ICC A117.1
Accessible and Usable Buildings and Facilities Standard, 2009 Edition" by reference and
fixing the effective date thereof; repealing all sections of said code in conflict with this
ordinance; preserving rights and duties that have already matured and proceedings that
have already begun thereunder and providing penalties for the violation thereof.

  RECOMMENDED ACTION:
  1) Read Ordinance No. 2013-12 by title only for the final time

2) City Clerk reads Ordinance No. 2013-12 by title only (if approved above)
3) Adopt Ordinance No. 2013-12

 

15. DISCUSSION ITEMS
 

16. POSSIBLE FUTURE AGENDA ITEMS

Verbal comments from the public on any item under this section must be given during
Public Participation (#5) near the beginning of the meeting. Written comments may be
submitted to the City Clerk. After discussion and upon agreement of three members of the
Council, an item will be moved to a regularly-scheduled Council meeting.

 

17. PUBLIC PARTICIPATION
 

18. INFORMATIONAL ITEMS AND REPORTS FROM COUNCIL AND STAFF, REQUESTS
FOR FUTURE AGENDA ITEMS

 

19. ADJOURNMENT
 

CERTIFICATE OF POSTING OF NOTICE

The undersigned hereby certifies that a copy of the foregoing notice was duly posted at Flagstaff City Hall
on ______________________ , at _________ a.m./p.m. in accordance with the statement filed by the City Council with the
City Clerk.

Dated this _____ day of _________________, 2013.

____________________________________
Elizabeth A. Burke, MMC, City Clerk                                 
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  8. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Stacy Saltzburg, Deputy City Clerk

Date: 06/19/2013

Meeting Date: 07/02/2013

TITLE: 
Consideration and Action on Liquor License Application: Danny Thomas, “The State Bar", 10 East
Route 66,  Series 07 (beer and wine bar), Person Transfer and Location Transfer.

RECOMMENDED ACTION:
Open the public hearing.
Receive citizen input.
Close the public hearing.

The City Council has the option to:
1) Forward the application to the State with a recommendation for approval;
2) Forward the application to the State with no recommendation; or
3) Forward the application to the State with a recommendation for denial based on the testimony
received at the public hearing and/or other factors.

Policy Decision or Reason for Action:
Series 07 licenses must be obtained through the person and location transfer of an existing license from
another business. The license is being transferred from Amanda Wilson with Pasto, located in Flagstaff.

Financial Impact:
There is no budgetary impact to the City of Flagstaff as this is a recommendation to the State.

Connection to Council Goal:
Effective governance - regulatory action.

Has There Been Previous Council Decision on This:
Not applicable.

Options and Alternatives:
1) Table the item if additional information or time is needed.
2) Make no recommendation.
3) Forward the application to the State with a recommendation for approval.
4) Forward the application to the State with a recommendation for denial, stating the reasons for such
recommendation.



Background/History:
An application for a person transfer and location transfer Series 07 liquor license was received from
Danny Thomas for The State Bar, 10 East Route 66.  The person transfer and location transfer are
from Amanda Wilson for Pasto located at 19 E. Aspen, flagstaff, Arizona.  The liquor license purchased
from Pasto was inactive at the time of sale.

A background investigation performed by Sgt. Matt Wright of the Flagstaff Police Department resulted in
a recommendation for approval.

A background investigation performed by Greg Brooks, Code Compliance Officer II, resulted in no active
code violations being reported.

Sales tax and licensing information was reviewed by Ranbir Cheema, Tax, Licensing & Revenue
Manager, who stated that the business is in compliance with the tax and licensing requirements of the
City.

Key Considerations:
Because the application is for both a person transfer and location transfer, consideration may be given to
both the applicant's personal qualifications and the location.

A Series 07 beer and wine bar license allows a beer and wine bar retailer to sell and serve beer and
wine, primarily by individual portions, to be consumed on the premises and in the original container for
consumption on or off the premises.

The deadline for issuing a recommendation on this application is July 15, 2013.

For a Series 07 beer and wine bar license, the applicant is required to provide the distance between the
applicant’s business and the nearest church or school; the State does not require a geological map or list
of licenses in the vicinity for any license series.

Expanded Financial Considerations:
This business will contribute to the tax base of the community. We are not aware of any other relevant
considerations.

Community Benefits and Considerations:
The application was properly posted on May 31, 2013. No written protests have been received to date.

Expanded Options and Alternatives:
(1) Table the item if additional information or time is needed.
(2) Make no recommendation.
(3) Forward the application to the State with a recommendation for approval.
(4) Forward the application to the State with a recommendation for denial, stating the reasons for such
recommendation.

Attachments:  State Bar - Letter to Applicant
Hearing Procedures
Series 07 Description
State Bar - Section 13
State Bar - PD Memo
State Bar - Code Memo



State Bar - Tax Memo

Form Review
Inbox Reviewed By Date

DCM - Josh Copley Josh Copley 06/19/2013 03:36 PM
DCM - Jerene Watson Elizabeth A. Burke 06/20/2013 09:14 AM

Form Started By: Stacy Saltzburg Started On: 06/19/2013 01:35 PM
Final Approval Date: 06/20/2013 



OFFICE OF THE CITY CLERK

June 19, 2013

The State Bar
Attn: Danny Thomas
P.O. Box 152
Flagstaff, AZ  86002

Dear Mr. Thomas:

Your application for a Series 07 person  and location transfer liquor license for The State Bar at 
10 E. Route 66, was posted on May 31, 2013. The City Council will consider the application at a 
public hearing during their regularly scheduled City Council Meeting on Tuesday, July 2, 2013 
which begins at 4:00 p.m.

It is important that you or your representative attend this Council Meeting and be prepared to 
answer any questions that the City Council may have.  Failure to be available for questions could 
result in a recommendation for denial of your application.  We suggest that you contact your legal 
counsel or the Department of Liquor Licenses and Control at 602-542-5141 to determine the 
criteria for your license.  To help you understand how the public hearing process will be 
conducted, we are enclosing a copy of the City’s liquor license application hearing procedures.

The twenty-day posting period for your liquor license application will expire on June 20, 2013 and 
the application may be removed from the premises at that time.

If you have any questions, please feel free to call me at 928-213-2077.

Sincerely,

Stacy Saltzburg
Deputy City Clerk

Enclosure



GA02 2005-350/060321

City of Flagstaff

Liquor License Application
Hearing Procedures

1. When the matter is reached at the Council meeting, the presiding officer will accept a 
motion to open the public hearing on the item.  

2. The presiding officer will request that the Applicant come forward to address the Council 
regarding the application in a presentation not exceeding ten (10) minutes.  Council may 
question the Applicant regarding the testimony or other evidence provided by the 
Applicant.

3. The presiding officer will then ask whether City staff have information to present to the 
Council regarding the application.  Staff should come forward at this point and present 
information to the Council in a presentation not exceeding ten (10) minutes.  Council may 
question City staff regarding the testimony or other evidence provided by City staff.

4. Other parties, if any, may then testify, limited to three (3) minutes per person.  Council may 
question these parties regarding the testimony they present to the Council.

5. The Applicant may make a concise closing statement to the Council, limited to five (5) 
minutes.  During this statement, Council may ask additional questions of the Applicant.

6. City staff may make a concise closing statement to the Council, limited to five (5) minutes.  
During this statement, Council may ask additional questions of City Staff.

7. By motion, Council will then close the public hearing.

8. By motion, the Council will then vote to forward the application to the State with a 
recommendation of approval, disapproval, or shall vote to forward with no 
recommendation.



License Types: Series 07 Beer and Wine Bar License

Transferable (From person to person and/or location to location within the same county 
only)
On & off-sale retail privileges 
Note: Terms in BOLD CAPITALS are defined in the glossary. 

PURPOSE: 
Allows a beer and wine bar retailer to sell and serve beer and wine, primarily by individual 
portions, to be consumed on the premises and in the original container for consumption 
on or off the premises. 

ADDITIONAL RIGHTS AND RESPONSIBILITIES: 
A retailer with off-sale privileges may deliver spirituous liquor off of the licensed premises 
in connection with a retail sale. Payment must be made no later than the time of 
DELIVERY. The retailer must complete a Department approved "Record of Delivery" form 
for each spirituous liquor retail delivery. 

On any original applications, new managers and/or the person responsible for the day-to-
day operations must attend a basic and management training class. 

A licensee acting as a RETAIL AGENT, authorized to purchase and accept delivery of 
spirituous liquor by other licensees, must receive a certificate of registration from the 
Department. 

A PREGNANCY WARNING SIGN for pregnant women consuming spirituous liquor must 
be posted within twenty (20) feet of the cash register or behind the bar. 

A log must be kept by the licensee of all persons employed at the premises including each 
employee's name, date and place of birth, address and responsibilities. 

Off-sale ("To Go") package sales can be made on the bar premises as long as the area of 
off-sale operation does not utilize a separate entrance and exit from the one provided for 
the bar. 

Bar, beer and wine bar and restaurant licensees must pay an annual surcharge of $20.00. 
The money collected from these licensees will be used by the Department for an auditor 
to review compliance by restaurants with the restaurant licensing provisions of ARS 4-
205.02. 

http://www.azliquor.gov/licensing/glossary.asp






MEMORANDUM

Memo # 13-063-01

TO: Chief Kevin Treadway

FROM: Sgt. M. Wright

DATE:     June 7, 2013

RE: Series 7 Liquor License –Person and Location Transfer-Application for “The 
State Bar”

On June 7, 2013, I initiated an investigation into a series 7 (beer and wine) liquor license person 
and location transfer application filed by Danny Thomas (agent), and Brian Webb (Controlling 
Person/Manager). Brian Webb currently owns the business called “The State Bar” which is under 
renovation. The opening date of The State Bar is unknown. The State Bar is located at 10 E. 
Route 66 in downtown Flagstaff. Brian Webb purchased the series 7 license # 07030020 from 
Amanda Wilson the owner of Pasto.

Pasto is located at 19 E. Aspen in downtown Flagstaff. Pasto is currently operating with series 12 
liquor license. The series 7 license Amanda sold to Brian Webb is a “quota” license so it can be 
sold on the open market as long as the new owners operate the license within Coconino County. 

I spoke with Agent Danny Thomas who stated the liquor license was purchased so they can serve 
beer and wine. Danny stated Brian Webb plans to operate the business in which he will primarily
sell Arizona brewed beers and wine. The State Bar is located more than 300 feet from the nearest 
school or church. 

I conducted a local records query and public access check on Danny Thomas and Brian Webb.
No derogatory records were found. Brian Webb has completed the liquor class provided by the 
Department of Liquor Licenses and Control and provided proof. No liquor violations could be 
located for Brian Webb. 

At this time the Flagstaff Police Department makes a recommendation for approval.
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      Memo 
To: Stacy Saltzberg, Deputy City Clerk 

From: Ranbir Cheema - Tax, Licensing & Revenue Manager 

Date: June 17, 2013 

Re: Series 07 Liquor License – Person and Location Transfer – The State Bar 

BWKW LLC DBA The State Bar does not plan to open until August, 2013. They are 
currently in process of remodeling the building. Their decision to open this business 
would be based on approval of the liquor license. If approved, they plan to comply 
with all requirements of the City Sale Tax Section. At this time, I do not have a reason 
to hold up this liquor license approval. 
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  9. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT
To: The Honorable Mayor and Council

From: April Moyer, Administrative Specialist

Submitted For: Shannon Anderson, Human Resources Manager

Date: 06/14/2013

Meeting Date: 07/02/2013

TITLE: 
Consideration of Purchase under the Strategic Alliance for Volume Expenditures (S.A.V.E.)
Contract: Contract Employment Program for Retirees - Employee leaseback. 

RECOMMENDED ACTION:
Approve the purchase from Smart Works Plus for an annual amount up to $800,000 plus applicable
taxes.  

Policy Decision or Reason for Action:
The City Human Resources Division currently utilizes a Mesa Public Schools contract #29-42MP through
Strategic Alliance for Volume Expenditures (S.A.V.E.) to purchase phased retirement services as part of
a contract employment program offered to many cities and state agencies throughout Arizona.  Mesa
recently did another RFP and so a new contract needs to be considered for approval.

Financial Impact:
Smartworks Plus charges a lease fee of 4% of the exiting employee's salary and the City reimburses the
applicable taxes which are the employer related expenses such as Social Security, FICA, Medicare,
Unemployment and Workers Compensation. 

Since beginning to use the phased retirement system in 2011, the City has seen savings of 40%
($461,638.32) for the nine leased employees utilizing the program, due to reductions in the employee's
salary, FICA, Medicare, Unemployment and Workers' Compensation expenses and the elimination of
group insurance and ASRS contributions. Leased employees are compensated at 75% of their exiting
salary, sick leave, a reduced number of vacation days and pay for all holidays. These savings remain in
each division's budget to offset the exiting employee's retirement payout first and then may be used for
other budgetary expenses.

Connection to Council Goal:
Effective governance.

Has There Been Previous Council Decision on This:
On April 20, 2010 Council approved the purchase from Smart Works Plus for an annual amount up to
$800,000 plus applicable taxes, under S.A.V.E.



Options and Alternatives:
Award the contract for phased retirement services through a contract employment program for
retirees.

1.

Do not award the contract for phased retirement services through a contract employment program
for retirees.

2.

Conduct our own formal solicitation process in lieu of utilizing Mesa Public Schools cooperative
purchasing agreement through S.A.V.E.

3.

Background/History:
The City of Flagstaff has a number of employees eligible for retirement and many of these employees
have been with the organization for a significant length of time. Thus, the Human Resources division has
been utilizing the Smart Works Phased Retirement Program as a tool for succession planning within the
municipal organization.

As employees begin to retire the phased retirement program provides an additional time frame after
retirement to transfer knowledge to other employees within the municipal organization and/or for the
employee to finalize any mission-critical projects. Many times the transfer of knowledge does not occur
prior to retirement because the employee's retirement may have come earlier than expected or the
employee has been too busy with day-to-day operations to focus on the transfer of knowledge. If the
retirement was earlier than expected, this time may also be used to conduct recruitment efforts. An
amount of time dedicated to the transfer of knowledge is incredibly important to the success of the newly
appointed employee fulfilling the role, the municipal organization and the community.

Smart Works Plus provides phased retirement services to cities and state agencies throughout Arizona.
This concept allows retirement-eligible staff to retire from the Arizona State Retirement System (ASRS)
and return as a leased employee to their same position in the City or one for which they are qualified.
This opportunity is available under current ASRS Return to Work rules.

All employees eligible for normal retirement with ASRS and demonstrating above-average performance
would be eligible for the phased retirement program. The employee would complete a request form
documenting what knowledge would be shared with other employees and/or what critical projects would
be completed within the contract period. There must be a recommendation from the Supervisor and an
agreement between the Supervisor, Division Director, Deputy City Manager and the employee regarding
the critical projects or succession steps that will be completed.

The contract period for the leased employee ranges from three month to a year with the ability to extend
for a maximum of one more year. Some reasons why a division may request an extension could be the
recruitment process was not successful, changes in the budget situation, or a project has experienced
unexpected and uncontrollable delays. To date, no leased employees have exceeded a one year
contract. A contract period of up to one year provides the municipal organization with a reasonable
amount of time to complete the transfer of knowledge and/or complete critical projects without interfering
with another employee's ability to advance in their career. The phased retirement program promotes
succession and transfer of knowledge, which benefits the newly appointed employee.

Phased retirement is a work-for-pay program and retains those positions for which the City cannot afford
to lose. A program like this provides capacity within a limited budget and retains institutional knowledge
and skill critical to the success of the City. It is a 'win-win' for the City of Flagstaff, the employees and the
community.

Key Considerations:
The phase retirement program provides the City with another tool to provide succession planning. The



The phase retirement program provides the City with another tool to provide succession planning. The
program allows for a period of time specific to the transfer of knowledge and completion of mission critical
projects. Both of these things are important to the success of newly appointed employees, the municipal
organization and the community.

The phased retirement program will also reduce personnel costs associated with salary and employee
related expenses, while still providing an incentive to employees who are eligible to retire.

The phased retirement program also enhances the benefits for employees who participate in the Arizona
State Retirement System similar to the DROP program for Public Safety Personnel Retirement System
employees.

Community Benefits and Considerations:
The community benefits from the transfer of institutional knowledge and the completion of critical
projects. The phased retirement program provides valuable transition time, so the City may retain the
exiting employee's knowledge and expertise through transferring this information to another employee
within the municipal organization. Utilizing the exiting employee's knowledge and expertise to finalize
critical projects also provides a positive benefit to the community.

Community Involvement:
Not applicable
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SERVICE AGREEMENT

This SERVICE AGREEMENT (this “Agreement”) is entered into as of this 2nd day of July, 2013 
between smartschoolsplus, inc, an Arizona corporation, d/b/a smartworksplus (“Provider”), and City of 
Flagstaff (“Entity”).

RECITALS

A. Provider is a corporation engaged in the business of providing professional services, 
including employee staffing services, to governmental entities;

B. Provider’s employees include qualified full-time classified and exempt employees in good 
standing;

C. Entity is a governmental entity within the State of Arizona that requires the services of 
qualified full-time classified and exempt employees in good standing.

D. Entity is authorized to enter into this Agreement pursuant to [insert authority for Entity to 
hire its own employees] Arizona Revised Statute (A.R.S.) § 9-274(A) (1) and (2) and Article One, Section 
3 of the Charter of the City of Flagstaff.

E. City desires to obtain services, as more fully described in Exhibit A, attached hereto 
(“Services”) from Provider and Provider is willing to provide Services to City upon the terms and 
conditions contained in this Agreement, pursuant to RFP #14-06MP and the associated contract issued 
by the Strategic Alliance for Volume Expenditures (SAVE) available to District/State Entities.

AGREEMENTS

NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, 
and intending to be legally bound, Provider and Entity agree as follows:

1. Services.  Provider shall provide the Services set forth in this Agreement and in the 
Scope of Services attached as Exhibit A (collectively, “Services”).

2. Provider Employees.  

A. Employment Agreement.  Provider shall enter, or has previously entered, into 
employment agreements (“Employment Agreements”), substantially in the form of Exhibit B, attached 
hereto, with qualified full-time classified and exempt employees in good standing (collectively, “Provider 
Employees”) to provide Services required by Entity.  A roster of Provider Employees, and their daily pay 
rates, are set forth in Exhibit C.  A copy of each Employment Agreement shall be provided to Entity before 
the Provider Employee reports to work for the Entity.  Provider shall (i) take steps to assure that each 
Provider Employee performs in accordance with his or her Employment Agreement, and (ii) provide 
general direction, supervision and control of each Provider Employee in the performance of his or her 
duties, as more fully described in the Scope of Services.

B. Payroll.  Provider, and not Entity, shall be solely responsible for administrative 
employment matters regarding Provider Employees including, but not limited to, all payroll and payroll 
income tax withholding matters, payment of workers’ compensation premiums and funding of appropriate 
fringe benefit programs.  Provider agrees to hold harmless Entity for failure to remit to the appropriate 
governmental authority any and all taxes, assessments or governmental charges in connection with its 
employment of Provider Employees.  Entity shall immediately forward to Provider any garnishment 
orders, involuntary deduction orders, notices of IRS liens and other forms of legal process received by 
Entity affecting payment of wages to Provider Employees and shall cooperate with Provider in responding 
thereto. 
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C. Health and Safety.  Provider shall, and shall require Provider’s Employees to, 
comply with all health and safety laws, regulations, ordinances, directives and rules imposed by 
controlling federal, state or local governments, and shall immediately report all work-related accidents 
involving the Provider Employee within 24 hours to Entity.  Provider shall provide where necessary, and 
shall require that all Provider Employees use, personal protective equipment as required by federal, state 
or local law, regulation, ordinance, directive or rule.  

D. Compensation of Provider Employees.  Provider shall pay Provider Employees in 
compliance with applicable wage and hour laws including, but not limited to, the Fair Labor Standards Act 
(“FLSA”) and Arizona Labor Code.  Provider shall maintain complete and accurate records of all wages 
paid to a Provider Employee assigned to provide services to Entity.  Provider shall be exclusively 
responsible for, and shall comply with, applicable law governing the reporting and payment of wages, 
payroll-related taxes and unemployment taxes attributable to wages paid to Provider Employees assigned 
to provide services to Entity. 

E. Legal Arizona Worker’s Act.  Provider, and not Entity, shall be responsible for 
compliance with the Legal Arizona Worker’s Act (2007), as amended from time to time.  Compliance shall 
include, but not be limited to, verification of employment eligibility for all new employees through the E-
Verify program, as defined in A.R.S. § 23-211.

F. Non-Compliance.  Entity shall provide the Provider with written notification 
regarding alleged non-compliance.  Non-compliance includes not satisfactorily meeting the requirements 
outlined in the Agreement,  substandard job performance and failure to satisfactorily comply with any 
rules, guidelines, policies, procedures or regulations promulgated by Provider or Entity.  Provider and 
Provider Employee may have ten (10) days following the receipt of such written notification to cure non-
compliance before termination of the Agreement. 

G. Termination.  Provider or Entity may terminate this Agreement, with respect to 
any or all of the Provider Employees, without cause or justification of any kind, by providing the other 
party with written notice of such termination at least 30 days prior to the effective date of termination. 
Entity and Provider shall each have the right to immediately terminate the service of, and therefore cease 
to have any obligation with respect to, any particular Provider Employee, upon written notice to the other 
(or its successor in interest) upon the occurrence of any of the following:

(1) if the Provider Employee: (i) embezzles, steals or misappropriates funds 
or property of Entity or Provider or defrauds Entity or Provider; (ii) is convicted of a felony or a 
misdemeanor involving moral turpitude; (iii) has a necessary license or certification revoked or 
suspended; or (iv) commits an act or omission which constitutes unprofessional conduct or which 
adversely affects the reputation of Entity or Provider; 

(2) the death of the Provider Employee occurring any time during the term of 
this Agreement, in which event this Agreement (as it relates to that employee) shall terminate as of his or 
her date of death;

(3) the permanent disability of the Provider Employee occurring at any time 
during the term of this Agreement.  For purposes of the foregoing, a Provider Employee shall be deemed 
to be permanently disabled if, by reason of any physical or mental condition, the Provider Employee is 
unable to substantially perform his duties hereunder during either (i) any continuous period of 30 days, in 
which event this Agreement shall terminate as of the first day following the end of such 30-day period, or 
(ii) an aggregate of 45 days within a 12-month period, in which event this Agreement shall terminate as of 
the first day following the 45th such day; (iii) an aggregate of 25 days within a 6-month period, in which 
event this Agreement shall terminate as of the first day following the 25th such day; (iv) an aggregate of 
17 days within a 3-month period, in which event this Agreement shall terminate as of the first day 
following the 17th such day;
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(4) in the event that Provider sells or disposes of all or substantially all of its 
assets or permanently discontinues operating its business;

(5) in the event that a Provider Employee is unwilling, unable or fails to 
satisfactorily comply with any rules, guidelines, policies, procedures or regulations promulgated by 
Provider or Entity for the conduct of Provider Employees during the term of the Provider Employee’s 
Employment Agreement; or

(6) if it is later discovered that a Provider Employee has made any material 
misrepresentations or has failed to provide any material information in connection with the application for 
employment that was previously submitted to Provider or with the information furnished to Entity 
concerning the qualifications of the Provider Employee.

3. Compensation.  Entity agrees to compensate Provider for work performed, and 
reimbursable expenses incurred in the performance thereof, by Provider Employees in accordance with 
the compensation schedule attached hereto as Exhibit D.  Provider shall invoice Entity monthly; invoices 
shall be due and payable within 15 days after receipt by Entity.  The parties acknowledge and agree that 
Provider Employees shall receive wages solely from Provider.  Entity shall not pay any Provider 
Employee in cash or by any other means for any services rendered by such Provider Employee pursuant 
to his or her Employment Agreement.  Any individual whom Entity pays directly for any services rendered 
shall not be considered a Provider Employee as to any services for which Entity provides compensation. 

4. Responsibilities of Entity.  In addition to its payment, and other obligations set forth in this 
Agreement, Entity shall have the following responsibilities:

A. Supervision; Reporting.  Entity shall provide daily monitoring of the Provider 
Employees and shall report to Provider on an annual basis regarding the Provider Employees’ 
performance of their respective duties.

B. Safety Obligations.  Entity shall take steps to assure a safe workplace for 
Provider Employees, shall supply documentation related to safety activities as prescribed by law (e.g., 
safety meeting, training, maintaining OSHA log), shall include Provider Employees in any specific safety 
training that Entity offers or requires for its own personnel in the same or similar positions, and shall 
inform Provider of any necessary protective equipment that Provider Employees must use in the 
performance of services for Entity.  Provider or its workers’ compensation carrier has the right to inspect 
Entity’s premises and operation, but is not obligated to conduct any inspections.  Provider reserves the 
right to audit safety activities.  Provider or its insurer shall give reports to Entity on the conditions found at 
Entity’s worksites.  Neither Provider’s insurer nor Provider warrants the result of the inspections or the 
absence thereof, or that the operations or premises are in compliance with any laws, regulations, codes 
or standards.

5. Term.  The term of this Agreement shall commence as of July 1, 2013 and shall end on 
June 30, 2014, unless earlier terminated pursuant to the provisions hereof, and may be renewed annually 
for four additional fiscal years unless terminated pursuant to the provisions hereof.  Entity acknowledges 
and agrees that prior to any renewal; the Exhibits will be adjusted to account for changes in the duties, 
responsibilities and wages for Provider Employees.  Provider shall provide revised copies of the Exhibits 
to Entity at least thirty (30) days prior to the end of the then-current term.
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6. Insurance.  

A.  Worker’s Compensation. 

(1)  Except as otherwise provided in this Agreement, Provider shall be 
considered the “employer” of all Provider Employees for the purposes of providing workers’ compensation 
insurance within the meaning of A.R.S. § 23-901.  Provider shall provide workers’ compensation and 
employer’s liability insurance in accordance with the statutory requirement of the State of Arizona, 
including Employer’s Liability insurance with limits of liability of not less than $500,000 for each accident 
and $500,000 for bodily injury or disease.  The workers’ compensation policy shall be endorsed to include 
the Alternate Employer Endorsement and shall include a waiver of subrogation in favor of Entity from the 
workers’ compensation insurer.  Provider shall, upon Entity’s request, upon termination of this Agreement, 
provide to Entity records regarding the loss experience for workers’ compensation insurance provided to 
Provider Employees pursuant to this Agreement.

(2)  Entity and Provider understand, agree and acknowledge that no individual 
shall be covered by Provider’s workers’ compensation insurance, or be issued a payroll check unless 
prior to commencing work for Entity that individual satisfies the following requirements: (a) is employed by 
Provider in Arizona to work in Arizona; (b) is performing Services for Entity pursuant to this Agreement; 
(c) is listed on Provider’s roster of Provider Employees in Exhibit C; (d) has completed Provider’s required 
enrollment forms and, where applicable, is certified or licensed as required by law for the position in which 
employed by Provider; (e) has completed necessary criminal background checks, including fingerprinting; 
(f) has entered into an Employment Agreement with Provider; (g) has provided all data required by 
Provider for payroll processing and workers’ compensation coverage; and (h) has been entered onto 
Provider’s payroll system.

(3)  Entity understands, agrees and acknowledges that the workers’ 
compensation insurance that Provider shall provide under this Agreement shall only cover individuals who 
are listed on Provider’s roster of Provider Employees in Exhibit C, and shall not cover other individuals 
who might perform services for Entity, whether as employees, independent contractors or otherwise.  
Entity agrees to provide workers’ compensation insurance or maintain a program of approved self-
insurance covering Entity’s own employees.

B.  Other Insurance. 

Provider shall procure and maintain insurance against claims for injury to 
persons or damage to property which may arise from or in connection with the performance of the 
Services by Provider and by Provider Employees.

MINIMUM SCOPE AND LIMITS OF INSURANCE:  Provider shall provide 
coverage with limits of liability not less than those stated below.

(a)  Commercial General Liability – Occurrence Form

Policy shall include bodily injury, property damage, personal injury 
and broad form contractual liability.

General Aggregate $ 2,000,000
Products – Completed Operations Aggregate $ 1,000,000
Personal and Advertising Injury $ 1,000,000
Blanket Contractual Liability – Written and Oral $ 1,000,000
Fire Legal Liability $      50,000
Each Occurrence $ 1,000,000
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(b)  Automobile Liability

Bodily Injury and Property Damage for any owned, hired, and/or non-
owned vehicles used in the performance of this Agreement.

Combined Single Limit (CSL) $1,000,000

(c)  Professional Liability (Errors and Omissions Liability)

Each Claim $1,000,000
Annual Aggregate $2,000,000

(d) Provider shall provide unemployment insurance coverage to the 
extent required by law. 

Entity shall be added as an additional insured to the CGL policy.   The CGL Policy, Automobile Liability 
Policy and Professional Liability Policy shall each be primary and payable prior to any payment under any 
other insurance or self-insurance provided or maintained by the Entity, and shall be written to provide that 
each policy may not be canceled without thirty (30) days prior written notice to Entity.

7. Independent Contractor.  The relationship created by this Agreement shall be deemed 
and construed to be, and shall be, that of principal and independent contractor.  Provider has no authority 
to enter into any contract or incur any liability on behalf of Entity.  Provider’s employees are not intended 
to be and shall not be considered employees of Entity.  Except as otherwise provided in this Agreement, 
Provider retains full control over the employment, direction, supervision, compensation, discipline and 
discharge of all persons performing Services under this Agreement.

8. Non-Exclusive Use.  Provider acknowledges and agrees that Entity may enter into 
agreements with other provider organizations to supply services to Entity and that Provider is not the 
exclusive organization with which Entity may contract to provide services.  

9. Notice.  All notices, requests, demands and other communications required or permitted 
under this Agreement shall be in writing and shall be deemed to have been duly given, made and 
received when hand delivered to the party addressed or upon the date noted upon the receipt for 
registered or certified mail, first class postage prepaid, return receipt requested, addressed as set forth 
below:

If to Provider: smartworksplus
P.O. Box 11618
Tempe, AZ 85284-0027

With a copy to: Perkins Coie Brown & Bain P.A.
2901 N. Central Ave., Suite 2000
Phoenix, AZ  85012
Attention:  Judith K. Weiss, Esq.

If to Entity: City of Flagstaff
211 West Aspen Avenue
Flagstaff, Arizona 86001

With a copy to: City Attorney
City of Flagstaff
211 West Aspen Avenue
Flagstaff, Arizona 86001 
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Either party may alter the address or addresses to which communications or copies are to be sent to such 
party by giving notice of such change of address in conformity with the provisions of this Section 9.

10. Binding Nature of Agreement; Assignment and Nominee.  This Agreement shall be 
binding upon and inure to the benefit of the parties hereto and their respective heirs, personal 
representatives, successors and assigns. 

11. Entire Agreement.  This Agreement constitutes the entire understanding between the 
parties hereto with respect to the subject matter hereof and supersedes all prior and contemporaneous 
agreements, understandings, inducements and conditions expressed or implied, oral or written, of any 
nature whatsoever with respect to the subject matter hereof.  This Agreement may not be modified or 
amended other than by a writing signed by both parties.

12. Waiver.  The failure or delay on the part of any party to exercise any right, remedy, power 
or privilege under this Agreement shall not operate as a waiver thereof, nor shall any single or partial 
exercise of any right, remedy, power or privilege preclude any other or further exercise of the same or of 
any other right, remedy, power or privilege, nor shall any waiver of any right, remedy, power or privilege 
with respect to any occurrence be construed as a waiver of such rights, remedies, powers or privileges 
with respect to any other occurrence.

13. Costs and Expenses.  Each party hereto shall bear its own costs, including attorneys’ 
fees and accounting fees, incurred in connection with the negotiation, drafting and consummation of this 
Agreement and the transactions contemplated hereby, and all matters incident thereto.

14. Headings.  All sections and descriptive headings of sections and subsections in this 
Agreement are inserted for convenience only and shall not affect the construction or interpretation hereof.

15. Construction; Interpretation.  This Agreement is intended to express the mutual intent of 
the parties hereto and thereto, and irrespective of the identity of the party preparing any such document, 
no rule of strict construction shall be applied against any party.  In this Agreement, the singular includes 
the plural, and the plural the singular; words imparting either gender include the other gender; references 
to “writing” include printing, typing, lithography and other means of reproducing words in a tangible visible 
form; the words “including,” “includes” and “include” shall be deemed to be followed by the words “but not 
limited to.”  The term “person” shall include an individual, corporation, joint venture, partnership, trust, 
estate, association, governmental entity or any other entity.

16. Exhibits and Recitals.  All Exhibits referred to herein and the Recitals made and stated 
hereinabove are hereby incorporated by reference into, and made a part of, this Agreement.

17. Materiality.  All covenants, agreements, representations and warranties made herein 
shall be deemed to be material and to have been relied on by the parties in entering into this Agreement 
and shall survive the execution and delivery of this Agreement.

18. Governing Law; Forum; Venue.  This Agreement is executed and delivered in the State of 
Arizona, and the substantive laws of the State of Arizona (without reference to choice of law principles) 
shall govern its interpretation and enforcement.  Any action brought to interpret or enforce any provisions 
of this Agreement, or otherwise relating to or arising from this Agreement, shall be commenced and 
maintained (i) if applicable, in accordance with the procedures established by the Entity for the resolution 
of contracts claims and controversies, or, if such procedures are not applicable, then (ii) in a federal, state 
or local court located within Coconino County, Arizona.

19. Knowing Covenants.  The parties hereby represent to each other that the covenants and 
agreements provided for in this Agreement have been knowingly and voluntarily granted after thorough 
consultation with counsel as to the binding effect thereof.  Based upon consultation with counsel, the 
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parties hereby represent and warrant to each other that this Agreement is binding and enforceable in 
accordance with its terms.

20. Indemnification.  Provider shall indemnify, defend and hold harmless Entity, its mayor and 
council members, officers, directors,  employees, insurers, indemnitors and agents (hereinafter referred to 
as “Indemnitee”) for, from and against all suits, claims, actions, liabilities, damages, losses,  expenses 
and debt, including court costs, attorneys’ fees, and costs of claim processing, investigation and litigation 
(hereinafter referred to as “Claims”) for bodily injury or personal injury (including death), or loss or 
damage to tangible or intangible property, or any other claim or loss of any kind incurred by Indemnitees 
or any of them arising from, attributable to or caused or alleged to be caused, in whole or in part, by the 
negligent or willful acts or omissions of Provider or any of its owners, officers, directors, shareholders, or 
agents) or any Provider Employee in the performance of or related to the performance of the duties of 
Provider or of any Provider Employee as described in the Employment Agreement (including, but not 
limited to injuries to Provider Employees that may or may not be covered by workers compensation 
insurance). This indemnity includes any claim or amount arising out of or recovered under Workers’ 
Compensation Law or arising out of failure of such Provider or Provider Employee to conform to any 
federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the specific intention of 
the parties that the Indemnitees shall, in all instances, except for Claims arising solely from the negligent 
or willful acts or omissions of the Indemnitees, be indemnified by Provider from and against any and all 
claims.  It is agreed that Provider shall be responsible for primary loss investigation, defense and 
judgment costs where this indemnification is applicable.  Provider shall waive all rights of subrogation 
against the Indemnitees and each of them for losses arising from the work performed by Provider or by 
any Provider Employee for the Entity.

21. Conflict of Interest.  The parties expressly acknowledge that Entity has the option of 
canceling this contract within three years from the date of execution without any further penalty or 
obligation pursuant to A.R.S. § 38-511 if any person significantly involved in initiating, negotiating, 
securing, drafting or creating the contract on behalf of Entity is at any time during the term or any 
extension thereof, an employee or agent of Provider or a consultant to Provider.  Provider acknowledges 
the potential for a current Entity employee to become a Provider Employee and recognizes the 
applicability of A.R.S. § 38-511.

22. Scrutinized Business Operations.  Pursuant to A.R.S. Sections 35-391.06 and 35-393.06, 
the Provider certifies that it does not have a scrutinized business operation in Sudan or Iran.  For the 
purpose of this Section, the term “scrutinized business operation” shall have the meaning set forth in 
Sections 35-391.06 or 35-393.06 as the case may be.  If the Entity determines that the Provider 
submitted a false certification the Entity may impose remedies as provided by law including cancellation 
or termination of this Agreement.

[Signature page to follow]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and date first 
above written and effective as of the date hereinabove stated.

“Provider”

smartschoolsplus, inc.
an Arizona corporation, d/b/a smartworksplus

By:  Sandra McClelland
Its:  President

“Entity”

City of Flagstaff

By: Jerry Nabours
Its: Mayor



EXHIBIT A

Scope of Services

The following Services shall be performed by smartschoolsplus, inc. [d/b/a smartworksplus] in fulfillment 
of its obligations under the terms of the Agreement.

1. Provider shall recruit, hire, train, evaluate and supervise Provider Employees who are 
professionally and technically qualified to perform the duties of full-time classified and exempt employees 
and shall discipline and terminate Provider Employees, as appropriate, including the following:

a. maintaining a recruiting and hiring program that is in compliance with federal and 
state laws, rules and regulations, equal opportunity and anti-discrimination policies applicable to, and 
restricting, the hiring and selection process, including, but not limited to, Title VII of the Civil Rights Act of 
1964 (“Title VII”), the Americans With Disabilities Act (“ADA”), the Age Discrimination in Employment Act 
(“ADEA”), the Fair Credit Reporting Act (“FCRA”) and the Arizona Employment Protection Act (“AEPA”);

b. maintaining a system of statewide personal background checks on all Provider 
Employees provided to Entity to include statewide criminal background check and fingerprinting.  Provider 
shall ensure that all Provider Employees possess all licenses, certifications and qualifications necessary 
to enable them to perform their assignments and that Provider Employees have satisfied any legal 
prerequisites to the performance of their assignments;

c. maintaining a system of performance evaluation in accordance with the Entity’s 
evaluation standards supplemented by Provider standards for each Provider Employee, and provides 
copies of completed evaluations to Entity;

d. maintaining a program of supervision that enforces the policies and procedures 
of Entity.  In order to maintain the program, Provider shall designate one or more on-site staff as the 
supervisor and/or Provider contact who shall be responsible for addressing and responding to Provider 
Employees.  The designated on-site supervisor and/or Provider contact shall be trained by Provider in 
regard to: (i) applicable workers’ compensation laws; (ii) applicable equal employment opportunity laws, 
regulations and policies, including reporting procedures; and (iii) workplace violence prevention, including 
the detection of early warning signs of violence and the proper reporting of threats and acts of violence.  
The supervisor and/or Provider contact shall promptly notify Entity of any human-resource-type issue 
raised by a Provider Employee that may affect Entity, such as threats of violence, harassment, 
discrimination or retaliation;

e. providing each Provider Employee information regarding his or her obligation to 
comply with all of Entity’s safety, drug/alcohol, work policies, anti-harassment, anti-discrimination and 
anti-retaliation policies.  Provider shall establish a complaint and/or reporting procedure for violations of 
policies and instruct Provider Employees on the use of the procedure.  Provider shall obtain written 
acknowledgement from the Provider Employee that he or she has read, understood and agrees to abide 
by those policies and procedures;

f. providing annual harassment, discrimination, retaliation training for all Provider 
Employees, or ensure Provider Employees participate in similar training provided by Entity.  Provider shall 
maintain a record of all such training; and

g. preparing and distributing an Employee Handbook to Provider Employees that 
identifies and explains Provider’s policies and procedures that are to be followed during the course of the 
Provider Employees’ employment with Provider.

2. Provider shall inform the Provider Employee in writing that he or she is employed by 
Provider, not Entity.
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3. Provider shall inform the Provider Employee in writing that job related illness/injury 
reports are to be made to the supervisor or Provider contact and provide information on where and how 
reports are to be made to Provider contact. 

4. Provider shall notify Provider Employees in writing that the only benefits they shall 
receive shall be from Provider, and that they are not entitled to any benefits from Entity.

5. Provider shall be responsible for the quality, adequacy and safety of the Services 
provided by Provider Employees pursuant to this Agreement, and the acts, errors or omissions of 
Provider Employees at all times. 



EXHIBIT B

Form of Employment Agreement

See Exhibit B Sample



EXHIBIT C

Roster of Provider Employees and Fee Schedule

The Roster is maintained by Human Resources and approved by the City Manager.

See Exhibit C Sample



EXHIBIT D

Provider Compensation Schedule

Compensation:  Provider compensation is computed based on the number of days Provider Employees 
work during a designated month, multiplied by their Daily Rate of Pay set forth in Exhibit C.  Provider shall 
invoice Entity monthly (i) at agreed-upon offered contractual salary equal to 75% of Provider Employee’s 
exit salary for Provider Employees that previously worked at Entity, or (ii) at agreed-upon offered 
contractual salary for Provider Employees that did not previously work at Entity.  

Additional Compensation:  Entity shall pay Provider for Provider Employees that have qualified for 
additional compensation authorized in advance and approved in writing by Entity.  Provider shall invoice 
Entity, for agreed-upon additional compensation for Provider Employees.  The method and timing of 
payment of such additional compensation shall be in accordance with the performance of such service.

Service Fee/Direct Payroll Costs:  In addition to the payments for work performed and additional 
compensation, Entity shall pay Provider a service fee equal to four percent (4%) of Provider Employee’s 
exit salary and all applicable direct payroll costs (e.g., Social Security, FICA & Medicare, AZ 
Unemployment, Federal Unemployment, Workers’ Compensation (professional/classified)).

Reimbursement:  Entity shall reimburse Provider for mileage, travel, conferences and other out-of-pocket 
expenses incurred by Provider Employees, but only if such expenses are approved (prior to the expense 
being incurred) by the Provider and  Entity.  To obtain such reimbursement, Provider Employees must 
submit a written claim for reimbursement to Entity.  Entity shall forward the claim to Provider.  Provider 
shall reimburse the Provider Employee and include the amount of the reimbursement on Provider’s 
invoice to Entity. 

Discretionary Leave Days:  Entity shall provide Provider Employees with vacation, sick and paid holidays.  
The vacation will be earned at one tier below the Provider Employee’s exit number of days.  Sick leave 
will be earned at the same rate as other employees.  The holiday schedule will be the same as the other 
personnel in the same classification.  All vacation, sick and holiday leave will be prorated based on the 
length of the Provider Employee’s Agreement.  In the event a Provider Employee exceeds the 
discretionary leave days, the Provider will invoice the Entity less the daily rate of pay per Provider 
Employee absence for each day missed.

Electronic Access:  Entity shall provide each Provider Employee access to electronic and technological 
tools allowing for participation and function of normal Entity duties (e.g., Kronos, computer hardware and 
software, e-mail, internet, cell phones, etc.).  Provider Employees shall be responsible for all taxes 
incurred as the result of personal use of the Entity’s property such as cell phones.  Provider Employees 
agree to follow all Entity guidelines and policies regarding use of the same.

MVD Annual Report:  Entity shall provide an annual MVD report for each Provider Employee at the time 
of each annual performance evaluation.







  9. B.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Nicole Woodman, Sustainability Manager

Date: 06/20/2013

Meeting Date: 07/02/2013

TITLE: 
Consideration and Approval of License Agreement: National Bank of Arizona License Agreement for
temporary use of property for Aquaplex staff parking. 

RECOMMENDED ACTION:
Authorize License Agreement with National Bank of Arizona for temporary use of their property
located east of the northeast corner of 4th Street and Route 66 for Aquaplex staff parking through
September 30, 2013. 

Policy Decision or Reason for Action:
Subsidiary Decisions Points: During construction of the Aquaplex solar parking canopies the eastern
portion of the parking lot will be closed off to patron and staff parking.  In order to ensure ample patron
parking, Aquaplex staff will be required to park in alternative areas.  Staff will be assigned to a specified
parking area based on their work schedule. Staff's safety is of utmost concern.  The National Bank of
Arizona property located east of the northeast corner of 4th Street and Route 66 would provide the safest
parking alternative.  The route to and from the lot has a pedestrian crosswalk and is better lit than all
alternative parking areas.

Financial Impact:
The National Bank of Arizona is requesting a $1,000 fee for the use of the lot through September 30,
2013.  All costs related to the solar project are financed.

Connection to Council Goal:
Effective governance.

Has There Been Previous Council Decision on This:
Yes.
May 21, 2013: Read Ordinance 2013-10 for second time
May 7, 2013: Read Ordinance 2013-10 for first time
April 2, 2013: Capital financing award to Banc of America Public Capital
March 15, 2010: Solar system installation award to Ameresco



Options and Alternatives:
1. Approve the License Agreement. Recommended.
2. Do not approve the License Agreement. Impact: Aquaplex staff will be required to park along Horizon
Lane.  The north Industrial Lane sidewalk to Horizon Lane does not have street lighting nor does Horizon
Lane.  Staff ending their shift in the evenings will have to walk in the dark greatly increasing concerns
over safety. 

The attached Agreement is a draft and will be finalized prior to the July 2, 2013 meeting.

Background/History:
In November 2009, staff was directed to develop renewable energy systems on City properties. In March
2010, a solar installation contract was awarded to Ameresco (formerly APS Energy Services). Phase 1
and 2 installed three (3) solar systems to date totaling 862 kilowatts (kW). Phase 3 will install solar at the
Aquaplex, Rio de Flag Wastewater Treatment Facility,and Wildcat Wastewater Treatment Facility for a
total of 802 kW. Construction is scheduled to begin July 8, 2013 through September 30, 2013.

Key Considerations:
Aquaplex staff are on site from 5:00 AM - 10:00 PM. At peak schedule more than 35 employees are
working at the facility.  To maintain ample patron parking Aquaplex staff will be required to park in
alternative locations. Staff needs an accessible and safe alternative. The National Bank of Arizona lot is
the best option available.

Construction information will be posted in the Aquaplex lobby and a postcard will be mailed to
all Aquaplex members about the parking disruption.   

Community Involvement:
Inform

Attachments:  NBAZ License Agreement
Attachment 2
Atttachment 3

Form Review
Inbox Reviewed By Date

Purchasing Director Nicole Woodman 06/20/2013 10:14 AM
Sustainability Manager (Originator) Nicole Woodman 06/20/2013 10:16 AM

Purchasing Director Rick Compau 06/20/2013 10:21 AM
Finance Director Rick Tadder 06/20/2013 11:42 AM

Sustainability Manager (Originator) Nicole Woodman 06/20/2013 12:06 PM
Legal Assistant Vicki Baker 06/20/2013 01:28 PM

Senior Assistant City Attorney DW David Womochil 06/20/2013 01:53 PM
Public Works Section Head - Sayers Rebecca Sayers 06/20/2013 02:01 PM

Public Works Director Erik Solberg 06/20/2013 02:49 PM
DCM - Jerene Watson Elizabeth A. Burke 06/20/2013 03:54 PM

DCM - Josh Copley Josh Copley 06/21/2013 10:52 AM
Form Started By: Nicole Woodman Started On: 06/20/2013 09:16 AM

Final Approval Date: 06/21/2013 



PARKING LICENSE AGREEMENT

This Parking License Agreement (“Agreement”) is made effective as of the ___ day of June, 2013
(“Effective Date”) by and between National Bank of Arizona, a national banking association (“NBAZ”) 
and City of Flagstaff, an Arizona municipal corporation (“City”).

RECITALS

WHEREAS, NBAZ owns the real property located east of the northeast corner of 4th Street and Route 66 
in Flagstaff, Arizona, as more particularly depicted on Exhibit “A” attached hereto (the “Property”); 

WHEREAS, City owns certain real property near the Property, the parking area of which real property 
will undergo construction and improvements and a portion of which will be temporarily unavailable for 
use by the City while under construction.

WHEREAS, City desires to occupy the Property, on a temporary basis, for parking use by City, its 
employees, agents, invitees, tenants and customers (the “City Parties”), and NBAZ is willing to allow 
such use by the City Parties, on the terms and conditions as set forth in this Agreement.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as follows:

AGREEMENT

1. License. NBAZ hereby grants to City a non-exclusive license to utilize the Property for parking 
for the Term of this Agreement. In connection with the foregoing, NBAZ hereby grants to City a 
non-exclusive license for cross-access for vehicular and pedestrian ingress, egress, and parking 
over, across and through the NBAZ’s Property for the Term of this Agreement.

2. Term.  The term of this Agreement shall be for a period commencing on the Effective Date and 
expiring at midnight on September 30, 2013 (“Term”), except as otherwise may be earlier 
terminated hereunder.

3. License Fee.  As a condition to NBAZ granting the license hereunder, City shall pay to NBAZ a 
license fee in the amount of $1,000.00, which license fee is due and payable upon the execution 
of this Agreement. 

4. Condition of the Property; Maintenance. During the Term, NBAZ shall not be obligated make 
any alterations or improvements to the Property to conform the Property for the intended use by 
City under this Agreement.  City acknowledges and agrees that it has inspected the Property and 
is taking the Property in its condition “AS-IS” and with all faults. During the Term, City shall, at 
its cost and expense, keep the surface of the property clean and free rubbish, garbage, and all 
personal property of City Parties.  Upon the expiration of the Term, City shall remove any and all 
personal property, rubbish, garbage, and debris from the Property.  As a condition to its use of the 
Property and the license granted hereunder, City shall not place, keep or store any personal 
property, rubbish, debris, or garbage on any portion of the Property which is unsightly, or 
otherwise causes a nuisance to NBAZ. City shall not make any alterations or improvements to the 
Property at any time without the prior written consent of NBAZ.

5. Insurance.  City agrees that at all times during the Term of this Agreement, City will, at its sole 
cost and expense, carry and maintain: (i) commercial general liability insurance written on an 



occurrence form, with limits of not less than $1,000,000 per occurrence for bodily injury and 
property damage combined, and $2,000,000 general aggregate; (ii) commercial automobile 
liability insurance covering “all autos” with a combined single limit of not less than $1,000,000; 
(iii) workers’ compensation insurance satisfying any statutory limits; and (iv) employers liability 
insurance with limits not less than $1,000,000 each accident for bodily injury by accident, 
$1,000,000 policy limit for bodily injury by disease and $1,000,000 each employee for bodily 
injury by disease. City’s general liability policy shall name NBAZ as additional insured and shall 
be primary and noncontributing to any other insurance which may be available to NBAZ. All 
policies of insurance required herein shall provide a waiver of subrogation in favor of NBAZ.
Prior to the commencement of the Term, City shall provide to NBAZ satisfactory evidence of 
insurance, including a copy of each endorsement form required herein.

6. Binding on Successors. This Agreement is binding upon the parties hereto and their respective 
officers, agents, employees, successors and assignees.

7. Indemnity.  City hereby agrees to indemnify, defend and hold NBAZ harmless from and against 
all loss, damage, claim or liability that may occur or be claimed with respect to any person or 
property on, in or about the Property (i) arising out of or pertaining to or based upon any 
negligence or willful misconduct by City, its agents, employees, invitees, contractors or any 
person on the Property by reason of City’s use or possession of the Property or  (ii) in connection 
with the license granted hereunder except for the gross negligence of the Property owner.  

8. Termination.  Either party may terminate this Agreement at any time during the Term effective 
immediately upon thirty (30) days’ written notice to the other party.  Upon termination of this 
Agreement, and upon the request of NBAZ, City shall remove all improvements constructed by 
City (if any) on the Property or any other personal property from the Property and return the 
Property to its original condition, at its sole cost and expense.

9. Liens. City shall keep the Property free from all liens and encumbrances in connection with 
City’s use thereof.

10. Costs and Attorneys’ Fees.  In the event either party to this Agreement takes any action, judicial 
or otherwise, to enforce or interpret any of the terms of this Agreement, the prevailing party is 
entitled to recover from the other party all expenses it may reasonably incur in taking such action, 
including without limitation, reasonable attorneys’ fees, whether incurred prior to litigation or in 
a suit or action or appeal or petition for review from a judgment or decree, or in connection with 
non-judicial action.

11. Modification.  No modification of this Agreement is valid unless made in writing and executed by 
both parties to this Agreement.

12. Miscellaneous.  This Agreement shall be governed by and construed in accordance with the laws 
of the State of Arizona. This Agreement may be executed in counterparts. This Agreement, 
including all attached exhibits, contains the entire and final understanding of the parties with 
respect to the subject matter of this Agreement. There are no representations or warranties by the 
parties, their agents, servants and employees whether oral or in writing, relating to or concerning 
this Agreement other than as specifically set forth herein.  Each of the parties hereto warrants and 
represents to the other that it is authorized or empowered to enter into this Agreement and 
perform the terms hereof.



IN WITNESS WHEREOF, the parties have executed this Agreement as of the date above first written.

NBAZ:

NATIONAL BANK OF ARIZONA

By:_____________________________
Name:__________________________
Title:___________________________

CITY:

CITY OF FLAGSTAFF

By:_____________________________
Name:__________________________
Title:___________________________

ATTEST: 

CITY CLERK, City of Flagstaff

APPROVED AS TO FORM:

CITY ATTORNEY, City of Flagstaff

Exhibit A

Property

[See Attached]
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  10. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Irene Hunkler, Support Services Supervisor

Date: 06/11/2013

Meeting Date: 07/02/2013

TITLE: 
Consideration and Approval of Grant Application (acceptance, etc.):  U.S. Department of Justice,
FY2013 Edward Byrne Memorial Justice Assistance Grant in the amount of $23,249 to pay for Police
Staff Overtime and 14 ballistic body armor vests for Coconino County Sheriff’s Department and
authorizing the acceptance upon award of the grant agreement. 

RECOMMENDED ACTION:
Approve the submission of a grant application and authorize acceptance upon award for the U.S.
Department of Justice, FY 2013 Edward Byrne Memorial Justice Assistance Grant (JAG) for an
amount of $23,249.

Policy Decision or Reason for Action:
Approval and acceptance of this grant application by consideration authorizing the submission of a grant
application to the U.S. Department of Justice, FY2013 Edward Byrne Memorial Justice Assistance Grant
in the amount of $23,249 to pay for scheduled police staff overtime. Decision Points: Without monies
allocated by the FY 2013 Edward Byrne Memorial Justice Assistance Grant (JAG), funds needed to pay
scheduled overtime for activities to prevent and control crime may not be available.

Financial Impact:
There is no significant financial impact to the Flagstaff Police Department in terms of expenditures. There
is no match required for this grant.

Connection to Council Goal:

11. Effective governance

Has There Been Previous Council Decision on This:
Not for this application, however past City Councils has authorized previous year JAG grant applications.

Options and Alternatives:
Approve the grant application which will assist the Flagstaff Police Department with overtime funding.
This enhances our ability to further our CompStat and Community Programs which will deter criminal
activity.

Disapproving this grant will require the Flagstaff Police Department to use its budgeted overtime funds or
will limit scheduled overtime for CompStat initiatives and Community Policing programs.  



Background/History:
The U.S. Department of Justice, Office of Justice Programs (OJP) Bureau of Justice Assistance (BJA),
was created in 1984 to provide federal leadership in developing the nation’s capacity to prevent and
control crime, administer justice, and assist crime victims.  The Edward Byrne Memorial Justice
Assistance Grant (JAG) Program allows states, tribes, and local governments to support a broad range
of activities to prevent and control crime based on their own local needs and conditions.  JAG blends the
previous Byrne Formula and Local Law Enforcement Block Grant (LLEBG) Programs to provide agencies
with the flexibility to prioritize and spend funds where they are most needed.  The JAG formula program
provides agencies with the flexibility to prioritize and place justice funds where they are needed most. 
The formula calculates direct allocations for local governments within each state, based on their share of
the total violent crime reported with the state.

Key Considerations:
The JAG formula program provides agencies with the flexibility to prioritize and place justice funds where
they are needed most.  The formula calculates direct allocations for local governments within each state,
based on their share of the total violent crime reported with the state.
 
The City has been certified as disparate and must submit a joint application for the aggregate of funds
allocated.  The JAG disparate jurisdictions are certified by the Director of the Bureau of Justice
Assistance (BJA), based in part on input from the state’s Attorney General.  The disparate allocation
occurs when the City is scheduled to receive one and one half times more than County, while the County
bears more than 50% of the costs of prosecution of incarceration that arise for Part 1 violent crimes
committed in the city.
 
City funds will be used to supplement overtime for community policing and property crime interdiction
initiatives. As our citizens request additional patrols or when we can identify an area that would benefit
from additional Police presence, these funds will be a key factor in assuring that we can provide
necessary services.
 
As part of the joint application process an IGA is required to be submitted to the funding agency
indicating who will serve as applicant/fiscal agent for the joint funds.  The IGA will authorize payment to
the County in the amount of $6,975 of the JAG funds.

Expanded Financial Considerations:
The FY13 JAG funds have been allocated in the amount of $23,249, of which the City agrees to pay the
County a total of $6,975 to be used to purchase 14 ballistic body armor vests for Coconino County
Sheriff’s Department.
 
The City amount of $15,248 will be used for police overtime, with the remaining balance of $1,026 to be
used for allowable administrative costs for the City as the applicant/fiscal agent.
 
This grant will fund approximately 338.84 person-hours of discretionary overtime for officers. As our
economy continues to struggle, the financial impact of these funds cannot be minimized.  Without these
additional funds, the Flagstaff Police Department will be hard pressed to maintain previous levels of
service in regards to special events and community policing projects. 

Community Benefits and Considerations:
These funds will assist the Flagstaff Police Department and the County Sheriff’s Department to prevent
and control crime, administer justice, and assist crime victims.



Community Involvement:
Inform

Attachments:  FY13 JAG Grant Application

Form Review
Inbox Reviewed By Date

Grants Manager Stacey Brechler-Knaggs 06/18/2013 03:43 PM
Finance Director Rick Tadder 06/18/2013 03:50 PM
Legal Assistant Vicki Baker 06/19/2013 04:47 PM

Assistant City Attorney-Prosecution Marianne Sullivan 06/19/2013 04:49 PM
Police Chief Kevin Treadway 06/19/2013 04:58 PM

DCM - Josh Copley Josh Copley 06/20/2013 10:17 AM
Form Started By: Irene Hunkler Started On: 06/11/2013 02:42 PM

Final Approval Date: 06/20/2013 







































  10. B.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Irene Hunkler, Support Services Supervisor

Date: 06/11/2013

Meeting Date: 07/02/2013

TITLE: 
Consideration and Approval of an Intergovernmental Agreement : Between the City of Flagstaff and
Coconino County (County) for submission of a grant application to the U.S. Department of Justice, FY
2013 Edward Byrne Memorial Justice Assistance (JAG) Grant.

RECOMMENDED ACTION:
Approve the Intergovernmental Agreement with Coconino County for the FY 2013 Edward Byrne
Memorial Justice Assistance Grant in an amount of $6,975 for the purchase of 14 ballistic body
armor vests.

Policy Decision or Reason for Action:
Approval of this Intergovernmental Agreement (IGA) will enable the City of Flagstaff to pass through U.S.
Department of Justice funding to the Coconino County to purchase 14 ballistic body armor vests.

Subsidiary Decisions Points: None

Financial Impact:
There is no significant financial impact to the Flagstaff Police Department in terms of expenditures.  

Connection to Council Goal:

11. Effective governance

Has There Been Previous Council Decision on This:
Not for this application, however Council has authorized previous year grant intergovernmental
agreements.

Options and Alternatives:
Approve the IGA between the City and County to allow the Coconino County Sheriff's Department to
purchase 14 ballistic body armor vests.

Reject the IGA between the City and County which would not allow the Sheriff's Department to purchase
14 ballistic body armor vests, and would result in the City of Flagstaff not meeting grant requirements and
forfeiting the grant request. 



Background/History:
The U.S. Department of Justice, Office of Justice Programs (OJP) Bureau of Justice Assistance (BJA),
was created in 1984 to provide federal leadership in developing the nation’s capacity to prevent and
control crime, administer justice, and assist crime victims. The Edward Byrne Memorial Justice
Assistance Grant (JAG) Program allows states, tribes, and local governments to support a broad range
of activities to prevent and control crime based on their own local needs and conditions. JAG blends the
previous Byrne Formula and Local Law Enforcement Block Grant (LLEBG) Programs to provide agencies
with the flexibility to prioritize and spend funds where they are most needed. The formula calculates
direct allocations for local governments within each state, based on their share of the total violent crime
reported with the state.

Key Considerations:
The JAG formula program provides agencies with the flexibility to prioritize and place justice funds where
they are needed most.  The formula calculates direct allocations for local governments within each state,
based on their share of the total violent crime reported with the state.
 
The City has been certified as disparate and must submit a joint application for the aggregate of funds
allocated.  The JAG disparate jurisdictions are certified by the Director of the Bureau of Justice
Assistance (BJA), based in part on input from the state’s Attorney General.  The disparate allocation
occurs when the City is scheduled to receive one and one half times more than County, while the County
bears more than 50% of the costs of prosecution of incarceration that arise for Part 1 violent crimes
committed in the city.
 
City funds in the amount of $16,274 ($15,248 - direct costs/$1,026 - indirect costs) will be used to
supplement overtime for community policing and property crime interdiction initiatives. As our citizens
request additional patrols or when we can identify an area that would benefit from additional Police
presence, these funds will be a key factor in assuring that we can provide these necessary services.
 
As part of the joint application process an IGA is required to be submitted to the funding agency
indicating who will serve as applicant/fiscal agent for the joint funds.  The IGA will authorize payment to
the County in the amount of $6,975 of the JAG funds. The purchase of 14 ballistic body armor vests will
continue to maintain officer safety for the Coconino County Sheriff's Office.

Expanded Financial Considerations:
The FY 2013 JAG funds have been allocated in the amount of $23,249, of which the City agrees to pass
through to the County a total of $6,975 to be used to purchase 14 ballistic body armor vests.

Community Benefits and Considerations:
These funds will assist the Flagstaff Police Department and the County Sheriff’s Department to prevent
and control crime, administer justice, and assist crime victims.

Community Involvement:
Inform

Attachments:  FY13 Jag COunty -IGA

Form Review
Inbox Reviewed By Date

Grants Manager Stacey Brechler-Knaggs 06/18/2013 03:46 PM
Finance Director Rick Tadder 06/18/2013 03:51 PM
Legal Assistant Vicki Baker 06/19/2013 04:47 PM



Assistant City Attorney-Prosecution Marianne Sullivan 06/20/2013 09:29 AM
Police Chief Kevin Treadway 06/20/2013 09:32 AM

DCM - Josh Copley Josh Copley 06/20/2013 10:17 AM
Form Started By: Irene Hunkler Started On: 06/11/2013 03:22 PM

Final Approval Date: 06/20/2013 



FUNDING OPPORTUNITY NUMBER: BJA-2013-3599 
FY 2013 GMS APPLICATION NUMBER:  2013-H4148-AZ-DJ     

1 
 

 
INTERGOVERNMENTAL AGREEMENT  

BETWEEN THE CITY OF FLAGSTAFF, AZ AND COUNTY OF COCONINO, AZ 
 

EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT (JAG) PROGRAM  
FY 2013 LOCAL SOLICITATION / CFDA #16.738  

 
This Agreement is made and entered into this____day of________, 2013, by and between COCONINO 
COUNTY, acting by and through its governing body, the Board of Supervisors, hereinafter referred to as 
COUNTY, and the CITY of FLAGSTAFF, acting by and through its governing body, the City Council, 
hereinafter referred to as CITY, both of Coconino County, State of Arizona:  
 
WHEREAS, this Agreement is made under the authority of Arizona Revised Statues Section 11-952 as a 
joint exercise of powers; and, 
 
WHEREAS, both parties are required to enter into this Intergovernmental Agreement as co-applicants of 
a grant under Edward Byrne Memorial Justice Assistance Grant Program and to designate a fiscal agent 
for purposes of administering grant funds; and,  
 
WHEREAS, each governing body finds that the performance of this Agreement is in the best interests of 
both parties, that the undertaking will benefit the public, and that the division of costs fairly compensates 
the performing party for the services or functions under this agreement: and  
 
 
NOW THEREFORE, the COUNTY and CITY agree as follows:  

 
Section 1.  

 
CITY agrees to serve as fiscal agent for purposes of accepting the JAG program grant award and to pay 
COUNTY a total of $6,975 of JAG funds.  

 
Section 2.  

 
COUNTY agrees to use $6,975 for the purposes outlined in the FY 2013 JAG Program award period of 
October 1, 2012 through September 30, 2014.  
 

Section 3. 
 
Nothing in the performance of this Agreement shall impose any liability for claims against either party 
other than claims for which liability may be imposed by the Federal Tort Claims Act. By entering into this 
Agreement, the parties do not intend to create any obligations express or implied other than those set out 
herein; further, this Agreement shall not create any rights in any party not a signatory hereto.  
 

 
Section 4.  

 
Each party to this agreement will be responsible for its own actions in providing services under  
this Agreement and shall not be liable for any civil liability that may arise from the furnishing of the 
services by the other party. Neither party agrees to indemnify or hold harmless the other party. 

 
Section 5.  

 
Notwithstanding any other provision contained herein, this Agreement may be terminated if either party 
does not receive sufficient grant funds to carry out their purposes under the JAG program.  Each party 
agrees to appropriate funds to continue its effort to apply for funding from the JAG program.  If JAG funds 
are not awarded, the obligations of the parties shall terminate.  



FUNDING OPPORTUNITY NUMBER: BJA-2013-3599 
FY 2013 GMS APPLICATION NUMBER:  2013-H4148-AZ-DJ     

2 
 

 
Section 6.  

 
Before this Agreement can become effective and binding on either party, it must be approved by the 
respective governing bodies and the legal counsel of each party. 
 

Section 7. 
 

This Agreement shall remain in effect for the period of July 2, 2013,  through September 30, 2014. 
 

Section 8. 
 

The County and the City, as co-applicants, agree to comply with the Standard Assurances provisions 
attached as Exhibit A to this Agreement. 
 

Section 9. 
 
This Agreement may be cancelled pursuant to Arizona Revised Statutes Section 38-511. 
 
Approved by Resolution of the respective governing bodies hereto: 
 
Dated:______________________________ Dated:______________________________ 
 
CITY OF FLAGSTAFF, AZ    COUNTY OF COCONINO, AZ  
 
 
___________________________________  ____________________________________  
Gerald W. Nabours, Mayor Board of Supervisors, Elizabeth C. Archuleta, 

Chairwomen 
 
ATTEST:      ATTEST: 
 
 
___________________________________  ____________________________________  
City Clerk      Clerk of the Board  
 
APPROVED AS TO FORM AND PROPER APPROVED AS TO FORM AND PROPER 
AUTHORITY:      AUTHORITY 
 
 
___________________________________  _____________________________________ 
City Attorney      Deputy County Attorney 



  10. C.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Bret Petersen, Project Manager

Date: 06/10/2013

Meeting Date: 07/02/2013

TITLE: 
Consideration and Adoption of Ordinance No. 2013-15:  Authorizing the transfer of City-owned
property to the State of Arizona in accordance with the Purchase Agreement for APN 116-13-001C
(Tract No. 1 in Warranty Deed - full taking) and APN 116-13-001D (Tract No. 2 Parcel 1 and 2 - partial
taking), located adjacent to existing Beulah Blvd. near Fort Tuthill.  

RECOMMENDED ACTION:
1)  Read Ordinance No. 2013-15 by title only for the first time
2)  City Clerk reads Ordinance No. 2013-15 by title only (if approved above)
3)  Read Ordinance No. 2013-15 by title only for the final time on July 16, 2013
4)  City Clerk reads Ordinance No. 2013-15 by title only (if approved above)
5)  Adopt Ordinance No. 2013-15 on July 16, 2013

Policy Decision or Reason for Action:
Arizona Department of Transportation (ADOT) plans to construct improvements at the SR
89A/J.W.Powell Traffic Interchange (Airport T.I.) requiring right-of-way acquisition from several property
owners including the City of Flagstaff (COF).  In part, ADOT's project includes the realignment of
Beulah Boulevard / SR 89-A crossing over two COF owned parcels.
Subsidiary Points: None

Financial Impact:
The City of Flagstaff will receive $33,591.00 from ADOT for the property rights transfer in accordance
with the attached Purchase Agreement. All costs associated with the construction of the project are
funded by ADOT. Upon completion of the project, Beulah Blvd. and a portion of existing SR89A
abandoned right-of-way will be transferred back to the City. Annual O&M costs are not expected to
increase as the City is already maintaining Beulah Blvd.

Connection to Council Goal:
1. Repair Replace maintain infrastructure (streets & utilities)
2. Effective governance

Has There Been Previous Council Decision on This:
No, however the City Council will have an opportunity in the near future to consider an IGA defining
maintenance obligations which will be effective upon completion of the project and once property rights
are returned to the City. Staff is currently working with ADOT to complete the IGA.



Options and Alternatives:
1)  Adopt Ordinance 2013-15 as recommended
2)  Reject Ordinance 2013-15 and direct staff to renegotiate terms of the Purchase Agreement. (This
option would delay ADOT advertisement for construction bids)

Background/History:
The City of Flagstaff has been actively involved in the ADOT planning process for proposed
improvements along the I-17 corridor.  In 2011, ADOT completed a Design Concept Report (DCR) which
identified many improvements including modifications to existing SR-89A / J.W. Powell Blvd.  In addition
to the DCR, an independent design contract (managed by ADOT) has resulted in construction plan
documents which define this ADOT project to include rebuilding the south bound I-17 on/off-ramps
and realignment of Beulah Blvd./SR 89A west of its current location.  City Staff has participated
in concept development, roadway alignment, monthly project meetings, periodic plan reviews, utility
relocation coordination, maintenance agreements, and right-of-way dedication.

Key Considerations:
ADOT anticipates advertising for bids to construct the project in August 2013.  Physical construction of
the proposed improvements is scheduled to begin in spring 2014, as weather permits.

Expanded Financial Considerations:
None

Community Benefits and Considerations:
Preservation of usable remnant parcels was considered while defining the realignment of Beulah Blvd. 
Future expansion of the City's Well Pump-house facility can be accommodated at it's current location. 
This northerly most remnant parcel will also accommodate additional facilities as determined appropriate
for this location. Other remnant parcels, and existing right-of-way intended to be extinguished to the City,
will remain undeveloped to accommodate existing/future utility infrastructure. 

Two roundabouts are included in the plan which are intended to greatly enhance vehicular/pedestrian
movements along the roadway intersections of the on/off-ramps, J.W. Powell Blvd, Ft Tuthill entrances,
Beulah Blvd., and SR 89A.  

Community Involvement:
Inform

Attachments:  Ord. 2013-15
Agreement
Deed
Temp Const Esmt
Exhibit Drawings

Form Review
Inbox Reviewed By Date

Capital Improvement Engineer Mo El-Ali 06/14/2013 08:56 AM
City Engineer Rick Barrett 06/17/2013 07:58 AM

Real Estate Manager Elizabeth A. Burke 06/17/2013 02:23 PM
Legal Assistant Vicki Baker 06/17/2013 03:19 PM



Legal Assistant Vicki Baker 06/17/2013 03:19 PM
City Attorney Michelle D'Andrea 06/18/2013 11:24 AM

Purchasing Director Rick Compau 06/18/2013 03:14 PM
Finance Director Rick Tadder 06/18/2013 03:48 PM
Legal Assistant Vicki Baker 06/18/2013 05:04 PM
City Attorney Michelle D'Andrea 06/18/2013 05:44 PM

Community Development Director Mark Landsiedel 06/19/2013 12:04 PM
DCM - Jerene Watson Elizabeth A. Burke 06/19/2013 01:13 PM

DCM - Josh Copley Josh Copley 06/19/2013 03:36 PM
Form Started By: Bret Petersen Started On: 06/10/2013 02:40 PM

Final Approval Date: 06/19/2013 



ORDINANCE NO. 2013-15 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF, 
AUTHORIZING THE TRANSFER OF TITLE TO CITY PROPERTY WITHIN AND 
ADJACENT TO THE BEULAH ROAD RIGHT-OF-WAY LOCATED AT 
APPROXIMATELY AIRPORT ROAD AS IS MORE FULLY DESCRIBED AS 
TRACT ONE AND TRACT TWO, PARCELS 1 AND 2,  IN EXHIBIT “A” TO 
THE STATE OF ARIZONA THROUGH THE ARIZONA DEPARTMENT OF 
TRANSPORTATION, AND PROVIDING AUTHORITY FOR THE CITY 
MANAGER TO EXECUTE ALL NECESSARY DOCUMENTS AND AUTHORITY 
FOR THE CITY CLERK TO MAKE CLERICAL CORRECTIONS, AND 
ESTABLISHING AN EFFECTIVE DATE 
 

 
 
RECITALS: 

 
WHEREAS, the City of Flagstaff (the “City”) owns property within and adjacent to Beulah Road 
at approximately Airport Road, as is more fully described as Tract One and Tract Two Parcel 1 
and 2 in Exhibit “A” to this Ordinance; and 
 
WHEREAS, the City wishes to transfer the property to the State of Arizona through the Arizona 
Department of Transportation (the “State”) because the State is constructing or reconstructing a 
roadway on the right-of-way; and 
 
WHEREAS, the State will transfer a portion of the right-of-way back to the City at the conclusion 
of the construction project, as is more fully described in the Purchase Agreement; 
 
 
 
ENACTMENTS: 
 
NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FLAGSTAFF 
AS FOLLOWS: 
 
SECTION 1.  That the City is hereby authorized to transfer title to the property to the State upon 
the State’s fulfillment of the terms of the Purchase Agreement. 
 
SECTION 2.  That the City Manager is authorized to execute the Purchase Agreement and any 
other documents necessary to effectuate this transfer pursuant to the terms of the Purchase 
Agreement. 
 
SECTION 3.  The City Clerk is hereby authorized to correct typographical and grammatical 
errors, as well as errors of wording and punctuation, as necessary, related to this ordinance as 
amended herein, and to make formatting changes needed for purposes of clarity and form, or 
consistency within thirty (30) days following adoption by the City Council.   
 
SECTION 4.  This ordinance shall become effective thirty (30) days following adoption by the 
City Council.   
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PASSED AND ADOPTED by the City Council and approved by the Mayor of the City of 
Flagstaff this 16th day of July, 2013. 
 
 
 
 
 
               
        MAYOR 
 
 
 
ATTEST: 
 
 
 
  
CITY CLERK 
 
APPROVED AS TO FORM: 
 
 
 
  
CITY ATTORNEY 
 



ARIZONA DEPARTMENT OF TRANSPORTATION 
RIGHT OF WAY GROUP 

PURCHASE AGREEMENT 
Title Company   Empire West Title Agency Date       
Address   4808 N. 22nd Street, Suite 100 (to be completed by Title Company, if applicable)  
City   Phoenix Arizona  Zip Code 85016  
Escrow Officer   Sharon Dyke Phone 602-749-7082 
Escrow No.           Fax No. 602-674-3418 
Grantor CITY OF FLAGSTAFF 
Address 211 W. Aspen Avenue;  Flagstaff, AZ 86001 
Phone/Fax/Mobile/Email    Michelle D’Andrea  928-213-2025  
 
Grantee: The STATE OF ARIZONA, by and through its DEPARTMENT OF TRANSPORTATION (the “State”) 
Mailing Address: Arizona Department of Transportation, Right of Way Group 
 205 South 17th Avenue, MD 612E, Phoenix, Arizona 85007-3212 
 
The STATE shall pay directly to the Grantor, or dep osit with the 
Title Company (“Escrow Agent”) if escrowed, the pur chase price 
plus all lawful costs incidental to closing as foll ows: 
 
Escrow Fees          
Title Policy Fees        
 TOTAL ESCROW & TITLE FEES $0.00 
 
 Recording Fees  
Deed        
Easement        
Release        
             
            
 TOTAL RECORDING FEES $0.00 
 
 Other Charges 
Release Fees         
SRVWUA Fee         
Prorated Taxes/Dates             
              

 TOTAL OTHER CHARGES $0.00 
  

Subtotal Fees $0.00 
 
 
Title Report Credit       
Total Closing Costs $0.00 
Land & Improvements* $31,617.00 
            
Temporary Construction Easement $1,974.00 
            
            
             
             
             
Total Purchase Price $33,591.00 
TOTAL WARRANT** $0.00 

Charges and disbursements to be paid from Grantor’s  funds as 
follows (check all that apply): 
 

 Total Acquisition of Grantor’s Property:  Full release of all 
monetary liens and encumbrances, and leases of any kind.  Pay in full 
all due and delinquent real property taxes and general and special 
improvement assessments. Grantor will be charged for any costs 
necessary to make the property compliant with the Covenants, 
Conditions and Restrictions.  Prorate the current year’s real property 
taxes on closings that occur on or after the 3rd Monday of August 
each year.  Escrow Agent shall withhold the prorated amounts from 
each party and pay the lien of the current year’s taxes in full. 
 

 Partial Acquisition of Grantor’s Property:  Partial release of all 
monetary liens and encumbrances, and leases of any kind. At the 
discretion of State, pay due and delinquent property taxes and 
general and special improvement assessments, including full 
payment of taxes and assessments on individual assessor parcels 
within State’s partial acquisition, and any Certificate(s) of Purchase.  
The current year’s taxes shall not be prorated regardless of the 
closing date. 
 

 Easement(s):  Consent to easement(s) by secured party(ies). 
 

 Other Disbursements:       
 

 Security Deposits and Prepaid Rents, if Applicable:  Grantor 
agrees to return all security deposits and prepaid rents directly to 
lessee(s) outside of escrow. 

************************************************** 
Possession Date:  Close of escrow/date of recording . 
 
Special Conditions Right of Way Contract     Yes       No   
Entry Agreement*** Yes       No   
*** If yes, State shall pay statutory interest on t he “Total 
Purchase Price” from       to the close of escrow/date of 
recording directly to Grantor by separate warrant. 
 

 Special Instructions/Information:       
 

 
* Escrow and title policy fees based on this amount  only . 
**Sum of “Total Closing Costs” and “Total Purchase Price” only . 
 
THE GRANTOR, having executed a conveyance of certain real property rights to the GRANTEE in a certain conveyance dated       
described in Exhibit “A” attached hereto and made a part hereof, and having delivered same to the above Title Company as Escrow 
Agent, said agent is directed to deliver said conveyance to the STATE OF ARIZONA by and through its DEPARTMENT OF 
TRANSPORTATION; title to said property to pass upon the acceptance of delivery and possession by the ARIZONA DEPARTMENT OF 
TRANSPORTATION. 
 
PROJECT   089A CN 399 H4134 03R SECTION   Airport Road (J.W. Powell Blvd) PARCEL   3-1144 
 



 
 

 
THIS PURCHASE AGREEMENT SHALL SERVE AS THE ESCROW I NSTRUCTIONS 

 
The Escrow Agent shall first apply the purchase price on deposit to satisfy such taxes, mortgage claims, leasehold interests, special assessments, fines, fees or 
charges to be paid to the homeowners association and other encumbrances as may be authorized for payment, and the balance thereof shall be paid in 
accordance with the terms hereof. If the subject property is encumbered with Covenants, Conditions and Restrictions, the Escrow Agent shall send a Notice of 
Pending Sale pursuant to A.R.S. 33-1806.  
 
The Escrow Agent is to withhold $-0- as a security and/or site-clearance deposit pending satisfactory delivery of the subject property to the State by the Grantor.  
Grantor agrees the State may apply the security deposit to payment of any unpaid rents due the State from the Grantor, or to payment for any loss or damage 
sustained by the State caused by the Grantor after the date of this agreement.  The State will make written authorization to the Escrow Agent for disbursement of 
the security deposit in accordance with this agreement, after acceptance of delivery and possession of the subject property.  
 
The Grantor is to notify the Arizona Department of Transportation, Right of Way Group, of the date Grantor intends to vacate the subject property. 
 
Instructions to Escrow Agent: Deposit all escrowed funds in escrow account and disburse same by check; pay encumbrances in accordance with this agreement; 
prorate all agreed items; record such escrowed instruments as are necessary or proper in the issuance of title insurance; and pay the balance of the escrowed 
funds to the party or parties entitled thereto.  It is further understood and agreed that the Title Company shall not be responsible for any liens or encumbrances 
not of record at the closing of escrow. 
 
The Right of Way Group of the Arizona Department of Transportation will be furnished a copy of the Grantor’s closing statement with the following certification 
signed by an authorized officer: “This is to certify this is a true and correct statement of disbursement of funds collected from the Arizona Department of 
Transportation.” 
 
The Escrow Agent is to request the Grantor acknowledge receipt of the amount shown on the closing statement as due Grantor.  Either a copy of this request or a 
copy of a signed receipt is to be retained in the escrow file. 
 
The State will pay the costs of any escrow services and/or title insurance desired by it, but may, at its option, waive escrow and/or title insurance.  Upon such 
waiver, the references to Title Company, Escrow Agent, and title insurance herein are not applicable.  If this transaction is not handled through a title company, 
the conveyance will be delivered direct to the State of Arizona and payment will be made direct from the Grantee to the Grantor after approval and acceptance by 
the Director of the Arizona Department of Transportation and the final filing and recording of the documents. 
 
If cost-to-cure moneys have been paid to remove or relocate improvements on the property conveyed, Grantor agrees to remove all buildings and appurtenances 
including fences, floors other than concrete, plumbing lines above grade, and all combustible material not later than 30 days from the date of payment.  The 
Grantor assumes all liability connected with said removal.  It is further agreed that upon expiration of the time provided for removal, all improvements remaining 
partially or wholly upon the lands conveyed shall become the property of the State of Arizona, and all rights of the Grantor to said improvements shall cease and 
terminate.  Grantor shall be liable for the reasonable costs incurred in removing said improvements.  License is hereby granted to the State of Arizona to enter 
upon the Grantor’s remaining lands where necessary to accomplish the purpose of this agreement. 
 
If the State is acquiring only a portion of Grantor’s property, then Grantor grants to the State, its agents, employees and contractors, the right to enter Grantor’s 
remaining property as necessary for utility reconnection, driveway reconnection, facilitating removal of buildings or appurtenances where portions of acquired 
buildings or appurtenances are situated on Grantor’s remaining property, and to facilitate sound wall construction on adjacent State-owned right of way, if 
required.  It is further understood and agreed that this temporary right will expire and terminate thirty (30) days after completion of State’s project 
 
It is understood and agreed the consideration expressed herein is accepted by the Grantor as full and complete compensation for the interest being acquired, and 
in settlement for all injury or damage to the Grantor’s remaining abutting lands.  Further, said consideration shall constitute a waiver of any and all claims for 
damages or compensation to said abutting lands that may hereafter arise or result from the establishment and construction of the highway in the manner 
proposed by the State; except for the negligent or intentional actions of ADOT and its agents resulting in bodily injury or property damage, other than severance or 
economic damage, to the Grantor’s abutting lands.   
 
State is acquiring Grantor’s property through its right of eminent domain under threat of condemnation; therefore, it is not a voluntary sale in the ordinary course of 
real estate negotiation.  Further, the settlement herein is in lieu of condemnation and not admissible as evidence of value, nor for any other evidentiary purpose, in 
conjunction with any judicial or administrative proceeding. 

 
 Yes    No   Addendum attached hereto and made  The STATE OF ARIZONA, by and through its DEPARTMENT  

part hereof.  OF TRANSPORTATION 
  
 By  
  
GRANTOR: CITY OF FLAGSTAFF                                                   
 
      
 Date: 
  
 
 Date: 
  
 
 
Accepted     Date 
 ESCROW OFFICER 

 
 
 
 
 
 

Sandra Kennedy, Right of Way Agent 
 
 
 
Approved by the Director of the 
Arizona Department of Transportation  20 
 
 
Accepted: STATE OF ARIZONA  20 
 
 
By  
 RIGHT OF WAY MANAGER 

 
 
 
 
 
 

 Notice of Pending Sale pursuant to A.R.S 33-1806. 



 
 

ADDENDUM 
PURCHASE AGREEMENT 

ADOT Parcel No.  
 
 
Notwithstanding anything to the contrary in the printed-form Purchase Agreement to which this is an 
addendum, Grantor and State further agree as follows: 
 
 

1. Following completion of project construction, the Arizona Department of Transportation (ADOT) 
Will extinguish State right-of-way interest in and to old SR 89A and Beulah Boulevard, to the City  
Of Flagstaff. 

 
 2. Existing utilities easements previously located within the Beulah Boulevard right-of-way will be 

preserved and protected as part of the ADOT extinguishment of the Beulah Boulevard right-of-way. 
 
 3. New utilities added as a result of the current project will be handled and permitted by ADOT until the  

right-of-way is extinguished by ADOT to the City.  After the right-of-way is returned to the City, the  
City will handle all permitting. 

 
 4. The first three (3) items listed in this Purchase Agreement Addendum will be included within the Joint  
  Project Agreement between ADOT and the City of Flagstaff to determine when the City of Flagstaff’s 

 obligation to maintain the roadway begins. 
 
  
 
  
 
 
  
GRANTOR:  CITY OF FLAGSTAFF                                                 
 
      
      Date 
      
      Date 
      
      Date 
      
      Date 
      
 
 
Accepted     Date 
 ESCROW OFFICER 

 
 
 
 
 
Sandra Kennedy, Right of Way Agent 
 
 
Approved by the Director of the 
Arizona Department of Transportation  20 (date only) 
 
 

Accepted: STATE OF ARIZONA  20 
 
 
By  
 RIGHT OF WAY MANAGER 

 























  10. D.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT
To: The Honorable Mayor and Council

From: Brandi Suda, Finance Manager

Co-Submitter: Rick Tadder, Finance Director

Date: 06/20/2013

Meeting Date: 07/02/2013

TITLE: 
Consideration and Adoption of Ordinance No. 2013-13:  AN ORDINANCE LEVYING UPON THE ASSESSED VALUATION
OF THE PROPERTY WITHIN THE CITY OF FLAGSTAFF, ARIZONA, SUBJECT TO TAXATION A CERTAIN SUM UPON
EACH ONE HUNDRED DOLLARS ($100.00) OF VALUATION SUFFICIENT TO RAISE THE AMOUNT ESTIMATED TO BE
REQUIRED IN THE ANNUAL BUDGET, LESS THE AMOUNT ESTIMATED TO BE RECEIVED FROM OTHER SOURCES OF
REVENUE; PROVIDING FUNDS FOR VARIOUS BOND REDEMPTIONS, FOR THE PURPOSE OF PAYING INTEREST UPON
BONDED INDEBTEDNESS AND PROVIDING FUNDS FOR GENERAL MUNICIPAL EXPENSES, ALL FOR THE FISCAL
YEAR ENDING THE 30TH DAY OF JUNE, 2014.

RECOMMENDED ACTION:
1) Read Ordinance No. 2013-13 by title only for the final time on July 2, 2013
2) City Clerk reads Ordinance No. 2013-13 by title only for the final time (if approved above)
3) Adopt Ordinance No. 2013-13

Policy Decision or Reason for Action:
Arizona Revised Statute 42-17104 requires that an Ordinance to adopt property tax levies be passed after the adoption of the
final budget.  The final budget was adopted on June 18, 2013, and first reading of this Ordinance was held at that time. 

Financial Impact:
The City of Flagstaff is proposing a flat primary property levy on existing properties for the FY2013-2014 base levy of
$5,426,095 plus the new construction levy of $94,078 for a total levy of $5,520.173.  The  primary property tax rate to support
this levy is $0.8429 per $100 of assessed valuation.

The City of Flagstaff proposing a flat tax rate for secondary property taxes for FY2013-2014 for a total levy of $5,530,453.  The
proposed secondary property tax rate is $0.8366 per $100 of assessed valuation. 

Connection to Council Goal:
Effective governance

Has There Been Previous Council Decision on This:
Budget Retreats on November 14 & 15, 2012  & February 14, 2013
Mini Budget Retreats on December 12, 2012, January 11 & 22, 2013 & February 4, 2013
Council Budget Meetings on April 24, 25, and 26, 2013
Tentative Budget Adoption on June 4, 2013
Final Budget Adoption on June 18, 2013\
First reading of Ordinance No. 2013-13 held on June 18, 2013

Options and Alternatives:
Adopt the primary and secondary property tax rates at the proposed amounts,
Adopt the primary property levy up to the maximum statutory levy; adopt the secondary property tax rate at something
greater than proposed above
Adopt the primary and secondary property tax rates at something less than that shown above.



Background/History:
Both the State Constitution and State law specify a property tax levy limitation system.  This system consists of two levies, a
limited levy known as the primary property tax levy and an unlimited levy referred to as the secondary property tax levy.  The
primary levy may be imposed for all purposes, while the secondary levy in cities and towns may only be used to retire the
principal and interest or redemption charges on general obligation bonded indebtedness.

The adoption of the property tax levy is the final step in the entire budget approval process.

Key Considerations:
The key dates for budget and property tax levy adoption have been determined and have been followed throughout this
process.  The County adopts the property tax levy as proposed by the City on or about August 1, 2013.

Expanded Financial Considerations:
The City has budgeted a total of $5,355,000 in FY2013-2014 primary property tax, an approximate 2.0% increase over the
FY2012-2013 budget. This increase is due to new construction and reduced delinquencies. Primary property tax funds any
general purpose use of the city government.  The budgeted amount is less than the levy as the City is allowing for approximately
3% in bad debt.

Statutorily, the maximum allowable primary property levy for FY2013-2014 is $5,742,768. The City can capture this additional
levy in future budget years if Council so directs.

The City has budgeted a total of $5,530,453 in FY2013-2014 secondary property tax, an approximate 13.6% decrease over the
FY2012-2013 budget.  The decrease is directly related to the decreased assessed valuation experienced in our community. 
 Secondary property tax funds general obligation debt and debt is issued to manage within the levy.

Five years historical data is shown below: 

Property Tax Rates    FY 2009-2010 FY 2010-2011 FY 2011-2012 FY 2012-2013 FY 2013-2014
Proposed

Primary $0.6547 0.6479 0.6917 0.7131 0.8429
Secondary 0.8366 0.8366 0.8366 0.8366 0.8366
Total $ 1.4913 1.4845 1.5283 1.5497 1.6795

Primary property taxes account for 9.6% of the General Fund revenues budgeted for FY2013-2014.  

Community Benefits and Considerations:
Primary property taxes support a number of City services including public safety, parks and recreation, other public works
services, and general administrative and management functions within the city.

Secondary property taxes support the debt service payment on numerous city capital projects including: Aquaplex, Fire
Stations, Open Space, numerous street/utility projects, Forest Restoration and the future Core Facility as well as many others.

Community Involvement:
Inform & Involve: Budget legal schedules were published in the June 6, 2013 and June 13, 2013 Arizona Daily Sun to allow for
additional community review.  In addition, the legal and other budget schedules were made available at City Hall, at both
Flagstaff Public Libraries, and on the official city website. A public hearing on June 18, 2013 for both the final budget adoption
and the property tax levy is open for public comment and allows citizens to provide input.

Attachments:  Ord2013.13

Form Review
Inbox Reviewed By Date

Finance Director Rick Tadder 06/05/2013 09:10 AM
Legal Assistant Vicki Baker 06/05/2013 09:11 AM

City Attorney Michelle D'Andrea 06/06/2013 02:51 PM
Management Services Director Barbara Goodrich 06/06/2013 04:20 PM

DCM - Josh Copley Josh Copley 06/07/2013 08:44 AM
Form Started By: Brandi Suda Started On: 05/14/2013 11:00 AM

Final Approval Date: 06/20/2013 



ORDINANCE NO. 2013-13

AN ORDINANCE LEVYING UPON THE ASSESSED VALUATION OF THE 
PROPERTY WITHIN THE CITY OF FLAGSTAFF, ARIZONA, SUBJECT TO 
TAXATION A CERTAIN SUM UPON EACH ONE HUNDRED DOLLARS ($100.00) 
OF VALUATION SUFFICIENT TO RAISE THE AMOUNT ESTIMATED TO BE 
REQUIRED IN THE ANNUAL BUDGET, LESS THE AMOUNT ESTIMATED TO BE 
RECEIVED FROM OTHER SOURCES OF REVENUE; PROVIDING FUNDS FOR 
VARIOUS BOND REDEMPTIONS, FOR THE PURPOSE OF PAYING INTEREST 
UPON BONDED INDEBTEDNESS AND PROVIDING FUNDS FOR GENERAL 
MUNICIPAL EXPENSES, ALL FOR THE FISCAL YEAR ENDING THE 30TH DAY 
OF JUNE, 2014

RECITALS:

WHEREAS, by the provisions of State law, the ordinance levying taxes for fiscal year 2013-
2014 is required to be finally adopted not later than the third Monday in August; and

WHEREAS, the County of Coconino is the assessing and collecting authority for the City of 
Flagstaff.

ENACTMENTS:

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE CITY OF FLAGSTAFF 
AS FOLLOWS:

SECTION 1. There is hereby levied on each one hundred dollars ($100.00) of the assessed 
value of all property, both real and personal within the corporate limits of the City of Flagstaff, 
except such property as may be by law exempt from taxation, a primary property tax rate of 
0.8429 for the fiscal year ending on the 30th day of June, 2014. If this tax rate exceeds the 
maximum levy allowed by law, the Board of Supervisors of the County of Coconino is hereby 
authorized to reduce the levy to the maximum allowable by law after providing notice to the City.

SECTION 2.  In addition to the rate set in Section 1 hereof, there is hereby levied on each one 
hundred dollars ($100.00) of the assessed value of all property, both real and personal within 
the corporate limits of the City of Flagstaff, except such property as may be by law exempt from 
taxation, a secondary property tax rate of 0.8366 for the fiscal year ending June 30, 2014.

SECTION 3.  Failure by the county officials of Coconino County, Arizona, to properly return the 
delinquent list, any irregularity in assessments or omissions in the same, or any irregularity in 
any proceedings shall not invalidate such proceedings or invalidate any title conveyed by any 
tax deed; failure or neglect of any officer or officers to timely perform any of the duties assigned 
to him or to them shall not invalidate any proceedings or any deed or sale pursuant thereto, the 
validity of the assessment or levy of taxes or of the judgment of sale by which the collection of 
the same may be enforced shall not affect the lien of the City of Flagstaff upon such property for 
the delinquent taxes unpaid thereon; overcharge as to part of the taxes or of costs shall not 
invalidate any proceedings for the collection of taxes or the foreclosure of the lien thereon or a 
sale of the property under such foreclosure; and all acts of officers de facto shall be valid as if 
performed by officers de jure.



ORDINANCE NO. 2013-13 PAGE 2

SECTION 4.  All ordinances and parts of ordinances in conflict herewith are hereby repealed.

SECTION 5.  That the Clerk is hereby directed to transmit a certified copy of this ordinance to 
the County Assessor and the Board of Supervisors of the County of Coconino, Arizona.

SECTION 6.  Effective Date.  The tax levies imposed by this Ordinance shall take effect Aug 2,
2013.

PASSED AND ADOPTED by the City Council and approved by the Mayor of the City of 
Flagstaff this day of , 2013.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY



  14. A.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Glorice Pavey, Recreation Supervisor

Date: 06/20/2013

Meeting Date: 07/02/2013

TITLE: 
Consideration and Approval of Street Closure(s):  Hopi Market Arts and Craft Festival. 

RECOMMENDED ACTION:
Approve the street closure at  Aspen Avenue between San Francisco Street and Leroux Street
on 9/28/13 at 6 am through 9/29/13 at 6 pm.

Policy Decision or Reason for Action:
Subsidiary Decisions Points: By allowing the Hopi Market Arts and Craft Show as an exception to the
special event permit regulations regarding the full closure of Aspen Avenue between San Francisco
Street and Leroux Street, the City is providing a safe location for a community event.

Financial Impact:
Street closures have the potential to change traffic patterns for local businesses.

Connection to Council Goal:
Diversity of arts, culture and educational opportunities.

Has There Been Previous Council Decision on This:
Other special events have received this exception in the past.

Members of City Council have asked that this agenda item return in two weeks in order to assess the
public outreach and revised site plan.  Site plan and outreach update will be included in the Final Agenda
Packet.

Options and Alternatives:
Deny the request to close the proposed downtown streets. 

Pro: Closure of streets in the north downtown area has the potential to negatively impact business
in this area.  By not allowing the closure, these north downtown businesses and residents could
count on the ordinary flow of traffic and parking.
Con: This is a well-attended community event that brings visitors into the downtown area.  The
street closure will allow the show to expand and grow.



Background/History:
The Hopi Market is sponsored by the Hopi Tribe's Economic Development Corporation to provide an
opportunity for Native American artisans to sell their arts and crafts.  Additionally, this gives the Hopi
Tribe an opportunity to share their life and culture through educating the public with art, dance and
traditional foods.  The market is in its fourth year and has annually drawn over 1000 residents and
visitors into the downtown area.

Key Considerations:
The current special event permit regulations do not allow for the full closure of one-way downtown
streets.  Deviations from the special event permit packet have been approved by City Council on a
case-by-case basis.

Expanded Financial Considerations:
Street closures have the potential to change traffic patterns for local businesses.

Community Benefits and Considerations:
The Hopi Market draws approximately 1000 residents and visitors to the historic downtown area and may
generate tourism and business for Flagstaff hotels and restaurants.  The Hopi Market provides an
educational opportunity for residents and visitors through the sale and display of art, crafts and food.

Community Involvement:
The public participation goal of collaborate has been chosen: The Hopi Tribe hopes to bring together the
businesses and residents for a successful arts and craft festival.  The June and July Downtown
Newsletter informed residents and local downtown businesses of the date and time that this agenda item
will be presented to City Council.  Additionally, the Hopi Economic Development Corporation has
conducted outreach with surrounding businesses and met with the Downtown Business Alliance on June
17, 2013.

The Police Department has no concerns with this permit and recommends approval.

Attachments:  Traffic Control Plan
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Community Enrichment Director Elizabeth A. Burke 06/06/2013 05:09 PM
DCM - Jerene Watson Jerene Watson 06/07/2013 08:11 AM
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  14. B.             
CITY OF FLAGSTAFF
STAFF SUMMARY REPORT
To: The Honorable Mayor and Council

From: Dan Musselman, Police Lieutenant, Police
Department

Co-Submitter: Rick Compau

Date: 06/11/2013

Meeting Date: 07/02/2013

TITLE:
Consideration and Approval of Contract:  Fiscal year 2014 funding for Intake triage Services to
include an Alcohol Stabilization Unit (ASU) at the Guidance Center.

RECOMMENDED ACTION:
Award the service contract to The Guidance Center, Inc. in the amount of $74,250 for fiscal year
2014 to provide Intake Triage Services to include an Alcohol Stabilization Unit.

Policy Decision or Reason for Action:
In calender year 2012, the Alcohol Stabilization Unit (ASU) served 896 individuals. The primary function
of the ASU is to monitor the consumer's safe withdrawal from alcohol and encourage them to commit to
long-term treatment services.   The average length of stay in fiscal year 2012 was 2.84 days. All
consumers are given a list of community resources at the time of discharge.  With continued funding, the
ASU can continue to provide this service to the Flagstaff community.  

Financial Impact:
$74,250 for fiscal year 2014 if approved. This amount is budgeted in 001-6403-560-2804.  Other
stakeholders who assist in funding the ASU include: Northern Arizona Regional Behavior Health Authority
(NARBHA), Coconino County, and The Navajo Nation. 

Connection to Council Goal:
Connection to Council Goal:  Effective Governance (Public Safety): The ASU provides a system of care
to accept chronic alcoholics. This keeps them away from the Emergency Department, off the streets and
out of jail.  Through continuing treatment and referral, the ASU seeks to return productive citizens back to
the community.   

Previous Council Decision on This:
In 2006, the Council supported a multi-year service agreement, which expired in 2011.  Subsequent one
(1) year agreements have been approved by Council.

tel:001-6403-560-2804


Options and Alternatives:
The council may approve the service agreement in the amount of $74,250 for fiscal year 2014 and
allow for subsequent annual renewals for supplemental periods of up to four (4) additional one (1)
year terms.

1.

The Council may choose not to continue monetary assistance.2.

Background/History:
In 2001, the United Way chartered a community work group to address the issue of public intoxicants and
available services. This followed the deaths of three (3) individuals from alcohol related to exposures. A
chemical withdrawal unit was recommended at that time, but could not be established.

In 2006, a service agreement was made between the City of Flagstaff and the Guidance Center to
establish and maintain a detoxification unit. This unit is now referred to as the Alcohol Stabilization Unit
and is located at the Guidance Center.
 
The City has satisfied its funding obligation to the Guidance Center based on the 2006 agreement, which
expired in fiscal year 2011. Additional one (1) year agreements/extensions have been approved
by Council.  The City and community would benefit from the continued operation of the ASU, therefore
this is a request to continue funding for fiscal year 2014 in the amount of $74,250 and allow for the
service agreement to be renewable for supplemental periods of up to four (4) additional one (1) year
terms.      

A request for proposal (RFP) was conducted in May of 2013.  The Guidance Center was the only
organization to respond to the RFP. Their proposal response was evaluated and scored and was
determined to be responsive and advantageous to the City.  The initial term of the contract shall be for
one year. The contract may be renewed for supplemental periods of up to four (4) additional one (1) year
terms. 

Key Considerations:
The Flagstaff Police Department, as well as many social service agencies, utilize the detoxification
services of the Alcohol Stabilization Unit on a regular basis.  ASU staff members assist consumers in
making appointments or referrals and if necessary, provide transportation to medical, dental, vision,
therapy or other necessary care.  These services were not provided prior to the establishment of these
services at the Guidance Center.  

Expanded Financial Considerations:
$74,250 for fiscal year 2014.  If the agreement is renewed for the additional four (4), one (1) year terms,
the total cost of those four (4) years would be an additional $297,000.

Community Benefits and Considerations:
The on-going operation of the ASU for initial detoxification and care of publicly intoxicated persons, or
others suffering from substance abuse, provides an important, charitable and valuable public benefit to
the Flagstaff Community.   It results in less persons being sent to the Flagstaff Medical Center
Emergency Room.   Police agencies, Guardian Medical, and community service organizations now have
another entry point for individuals in need of services.  Consumers may also self-present and are able to
access a full continuum of behavioral health services regardless of their financial resources.



Community Involvement:
Collaborate:  Prior to the establishment of the Alcohol Stabilization Unit, representatives from numerous
stakeholders in the community met and expressed the need for a detoxification facility. Following the
creation of the ASU, stakeholders continue to meet regularly to discuss benefits and improvements in the
operation of the ASU.

Attachments:  Agreement.Final (1)

Form Review
Inbox Reviewed By Date

Purchasing Director Rick Compau 06/17/2013 02:14 PM
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Police Chief Kevin Treadway 06/20/2013 01:13 PM
DCM - Josh Copley Josh Copley 06/21/2013 10:52 AM
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Final Approval Date: 06/21/2013 



 

 
AGREEMENT FOR 

INTAKE TRIAGE SERVICES TO PROVIDE AN ALCOHOL STABILIZATION UNIT 
 

  
 

CITY OF FLAGSTAFF 
and 

THE GUIDANCE CENTER, INC. 
_______________________________________________ 

 
 This Agreement for Intake triage Services (“Agreement”) is made by and between the City of 
Flagstaff (“City”), a municipal corporation with offices at 211 W. Aspen Avenue, Flagstaff, Coconino 
County, Arizona, and The Guidance Center, Inc., an Arizona corporation with an office at 2187 N. Vickey 
Street, Flagstaff, Arizona 86004 (“Provider"), effective as of the date written below. 
 

RECITALS 
 
A. The City desires to enter into this Agreement for Intake Triage Services for the initial stabilization 
treatment and care of publicly intoxicated persons in the Flagstaff area; and 

B. Provider has available and offers to provide the personnel necessary to organize and provide 
said services in accordance with the RFP and Scope of Work, attached to this Agreement as Exhibit A; 

 For the reasons recited above, and in consideration of the mutual covenants contained in this 
Agreement, the City and Provider agree as follows: 

 
1. SERVICES TO BE PERFORMED BY PROVIDER 
Provider agrees to provide the services, as set forth in detail in Exhibit “A” attached hereto and hereby 
incorporated as part of this Agreement and adopted by reference.    

2. COMPENSATION OF PROVIDER 
The City agrees to make an annual payment, in the amount of $74,250 for Intake Triage Services set 
forth in Exhibit “A”.  

3. RIGHTS AND OBLIGATIONS OF PROVIDER 
 
3.1 Independent Contractor.  The parties agree that Provider performs specialized services and that 
Provider enters into this Agreement with the City as an independent contractor.  Nothing in this 
Agreement shall be construed to constitute Provider or any of Provider’s agents or employees as an 
agent, employee or representative of the City.  As an independent contractor, Provider is solely 
responsible for all labor and expenses in connection with this Agreement and for any and all damages 
arising out of Provider’s performance under this Agreement.   Provider is not obligated to accept all 
requests for services, depending on circumstances with other work being performed for other clients.   

3.2   Provider’s Control of Work.  All services to be provided by Provider shall be performed as 
determined by the City in accordance with the Scope of Services set forth in Exhibit “A.”  Provider shall 
furnish the qualified personnel, materials, equipment and other items necessary to carry out the terms of 
this Agreement.  Provider shall be responsible for and in full control of the work of all such personnel. 

3.3 Reports to the City.  Although Provider is responsible for control and supervision of work performed 
under this Agreement, the services provided shall be acceptable to the City and shall be subject to a 
general right of inspection and supervision to ensure satisfactory completion.  This right of inspection and 
supervision shall include, but not be limited to, all reports if requested by the City to be provided by 
Provider to the City and the right of the City, and the right of the City to audit Provider’s records. 



3.4  Compliance with All Laws.  Provider shall comply with all applicable laws, ordinances, rules, 
regulations and executive orders of the federal, state and local government, which may affect the 
performance of this Agreement.  Any provision required by law, ordinances, rules, regulations, or 
executive orders to be inserted in this Agreement shall be deemed inserted, whether or not such 
provisions appear in this Agreement. 

4. NOTICE PROVISIONS 
 
Notice.  Any notice concerning this Agreement shall be in writing and sent by certified or registered mail 
as follows: 
 

To the City’s Authorized Representative: 
 

To Provider: 

Dan Mussleman 
Deputy Police Chief 
City of Flagstaff 
211 W. Aspen 
Flagstaff, Arizona  86001 

 Jack Callaghan, Ph.D. 
 Chief Executive officer 
 The Guidance Center, Inc. 
 2187 N. Vickey Street 
 Flagstaff, Arizona  86004 
 
 

5.   INDEMNIFICATION  

To the fullest extent permitted by law, Provider shall indemnify, defend, save and hold harmless the 
City of Flagstaff and its officers, officials, agents, and employees (hereinafter referred to as 
“Indemnitee”) from and against any and all claims, actions, liabilities, damages, losses, or expenses 
(including court costs, attorneys’ fees, and costs of claim processing, investigation and litigation) 
(hereinafter referred to as “Claims”) for bodily injury or personal injury (including death), or loss or 
damage to tangible or intangible property caused, or alleged to be caused, in whole or in part, by the 
negligent or willful acts or omissions of Provider or any of its owners, officers, directors, agents, 
employees or subcontractors.  This indemnity includes any claim or amount arising out of or 
recovered under the Workers’ Compensation Law or arising out of the failure of such Provider to 
conform to any federal, state or local law, statute, ordinance, rule, regulation or court decree.  It is the 
specific intention of the parties that the Indemnitee shall, in all instances, except for Claims arising 
solely from the negligent or willful acts or omissions of the Indemnitee, be indemnified by Provider 
from and against any and all claims.  It is agreed that Provider shall be responsible for primary loss 
investigation, defense and judgment costs where this indemnification is applicable.  Provider shall 
waive all rights of subrogation against the City, its officers, officials, agents and employees for losses 
arising from the work performed by Provider for the City. 
 
6.   INSURANCE    
 
Provider and subcontractors, if any, shall procure and maintain until all of their obligations have been 
discharged, including any warranty periods under this Agreement are satisfied, insurance against 
claims for injury to persons or damage to property which may arise from or in connection with the 
performance of the work hereunder by Provider, its agents, representatives, employees or 
subcontractors.   
 
The insurance requirements herein are minimum requirements for this Agreement and in no way limit 
the indemnity covenants contained in this Agreement.  The City in no way warrants that the minimum 
limits contained herein are sufficient to protect Provider from liabilities that may arise out of the 
performance of the work under this Agreement by Provider, its agents, representatives, employees or 
subcontractors and Provider is free to purchase additional insurance as may be determined 
necessary.  
 
 
A.  Minimum Scope and Limits of Insurance. Provider shall provide coverage at least as broad and 

with limits of liability not less than those stated below.    



1. Commercial General Liability - Occurrence Form 
(Form CG 0001, ed.  10/93 or any replacement thereof) 
 
General Aggregate $2,000,000 
Products/Completed Operations Aggregate $1,000,000 
Personal and Advertising Injury $1,000,000 
Each Occurrence $1,000,000 
Fire Damage (any one fire) $500,000 
Medical Expense (any one person) Optional 

 
2. Automobile Liability - Any Auto or Owned, Hired and Non-Owned Vehicles 
 (Form CA 0001, ed. 12/93 or any replacement thereof.) 
 Combined Single Limit Per Accident    $1,000,000 
 for Bodily Injury and Property Damage 
 
3. Commercial General Liability    $1,000,000 
 
4.  Professional Liability     $2,000,000 
 
B. SELF-INSURED RETENTIONS/DEDUCTIBLES: Any self-insured retentions and deductibles must 

be noted to the City. However, the Proposer shall be solely responsible for any self-insured and/or 
deductibles associated with the Proposer’s insurance coverage. 

 
C. OTHER INSURANCE REQUIREMENTS: The policies are to contain, or be endorsed to contain, 

the following provisions: 
 

1. Commercial General Liability and Automobile Liability Coverages: 
 

a. The City of Flagstaff, its officers, officials, and employees are additional insureds 
with respect to liability arising out of: activities performed by, or on behalf of, the 
Provider; including the City's general supervision of the Provider; products and 
completed operations of the Provider: and automobiles owned, leased, hired or 
borrowed by the Provider. 

 
b.   The Provider's insurance shall contain broad form contractual liability coverage. 

 
c. The Provider's insurance coverage shall be primary insurance with respect to the 

City, its, officers, officials, and employees. Any insurance or self-insurance 
maintained by the City, its officers, officials, employees, or volunteers shall be in 
excess to the coverage of the Provider's insurance and shall not contribute to it. 

 
d. The Provider's insurance shall apply separately to each insured against whom claim 

is made or suit is brought, except with respect to the limits of the insurer's liability. 
 
e. Coverage provided by the Provider shall not be limited to the liability assumed 

under the indemnification provisions of this contract. 
 

f. The policies shall contain a waiver of subrogation (not including auto) against the City, its 
officers, officials, and employees for losses arising from work performed by the Provider 
for the City. 

 
2. Workers' Compensation and Employer's Liability Coverage: The insurer shall agree to waive 

all rights of subrogation against the City, its officers, officials, employees and volunteers for 
losses arising from work performed by the Provider for the City. 

 



6.1 Notice of Cancellation.  Each insurance policy required by the insurance provisions of this 
Agreement shall provide the required coverage and shall not be suspended, voided or canceled 
except after thirty (30) days prior written notice has been given to the City, except when cancellation 
is for non-payment of premium, then at least ten (10) days prior notice shall be given to the City.  
Such notice shall be sent directly to:  

    Rick Compau, C.P.M., CPPO, CPPB 

    Purchasing Director 

    City of Flagstaff, Purchasing Division  

    211 W. Aspen Ave. 

    Flagstaff, Arizona  86001 

 
6.2 Acceptability of Insurers.  Insurance shall be placed with insurers duly licensed or authorized to 
do business in the State of Arizona and with an “A.M. Best” rating of not less than A- VII, or receiving 
prior approval by the City.  The City in no way warrants that the above-required minimum insurer 
rating is sufficient to protect Provider from potential insurer insolvency. 
 
6.3  Verification of Coverage.  Prior to commencing work or services, Provider shall furnish the City 
with certificates of insurance (ACORD form or equivalent approved by the City) as required by this 
Agreement.  The certificates for each insurance policy shall be signed by a person authorized by that 
insurer to bind coverage on its behalf. 
 
All certificates and any required endorsements shall be received and approved by the City before 
work commences.  Each insurance policy required by this Agreement shall be in effect at or prior to 
commencement of work under this Agreement and remain in effect for the duration of this Agreement.  
Failure to maintain the insurance policies as required by this Agreement or to provide evidence of 
renewal shall constitute a material breach of contract. 
 
All certificates required by this Agreement shall be sent directly to Rick Compau, C.P.M., CPPO, 
CPPB, Purchasing Director, City of Flagstaff, Purchasing Division, 211 W. Aspen Ave., 
Flagstaff, AZ. 86001.  The City project/contract number and project description shall be noted on the 
certificate of insurance.  The City reserves the right to request and receive within ten (10) days, 
complete, certified copies of all insurance policies required by this Agreement at any time.  The City 
shall not be obligated, however, to review same or to advise Provider of any deficiencies in such 
policies and endorsements, and such receipt shall not relieve Provider from, or be deemed a waiver 
of the City’s right to insist on, strict fulfillment of Provider’s obligations under this Agreement.  
 
6.4 Subcontractors. Providers’ certificate(s) shall include all subcontractors as additional insureds 
under its policies or Provider shall furnish to the City separate certificates and endorsements for each 
subcontractor. All coverages for subcontractors shall be subject to the minimum requirements 
identified above. 
 
6.5  Approval.  Any modification or variation from the insurance requirements in this Agreement shall 
be made by the City Attorney’s office, whose decision shall be final.  Such action shall not require a 
formal amendment to this Agreement, but may be made by administrative action. 
 
 
7. DEFAULT AND TERMINATION 
 
7.1 Events of Default Defined.  The following shall be Events of Default under this Agreement:  

7.1.1 Any material misrepresentation made by Provider to the City; 
 
7.1.2   Any failure by Provider to perform its obligations under this Agreement including, but not 
limited to, the following: 



7.1.2.1 Failure to commence work at the time(s) specified in this Agreement due to a 
reason or circumstance within Provider’s reasonable control; 

7.1.2.2 Failure to perform the work with sufficient personnel and equipment or with 
sufficient equipment to ensure completion of the work within the specified time; 

7.1.2.3 Failure to perform the work in a manner reasonably satisfactory to the City; 

7.1.2.4 Failure to promptly correct or re-perform within a reasonable time work that was 
rejected by the City as unsatisfactory or erroneous; 

7.1.2.5 Discontinuance of the work for reasons not beyond Provider’s reasonable 
control; 

7.1.2.6  Failure to comply with a material term of this Agreement, including, but not 
limited to, the provision of insurance; and 

7.1.2.7 Any other acts specifically stated in this Agreement as constituting a default or a 
breach of this Agreement. 

7.2   Remedies.   
 

7.2.1  Upon the occurrence of any Event of Default, the City may declare Provider in default 
under this Agreement.  The City shall provide written notification of the Event of Default and any 
intention of the City to terminate this Agreement.  Upon the giving of notice, the City may invoke 
any or all of the following remedies: 
 

7.2.1.1 The right to cancel this Agreement as to any or all of the services yet to be 
performed; 

7.2.1.2 The right of specific performance, an injunction or any other appropriate equitable 
remedy; 

7.2.1.3 The right to monetary damages;  

7.2.1.4 The right to withhold all or any part of Provider’s compensation under this 
Agreement; 

7.2.1.5 The right to deem Provider non-responsive in future contracts to be awarded by 
the City; and 

7.2.1.6 The right to seek recoupment of public funds spent for impermissible purposes. 

7.2.2  The City may elect not to declare an Event of Default or default under this Agreement or to 
terminate this Agreement upon the occurrence of an Event of Default.  The parties acknowledge 
that this provision is solely for the benefit of the City, and that if the City allows Provider to 
continue to provide the Services despite the occurrence of one or more Events of Default, 
Provider shall in no way be relieved of any of its responsibilities or obligations under this 
Agreement, nor shall the City be deemed to waive or relinquish any of its rights under this 
Agreement. 
 
7.2.3 Any excess costs incurred by the City in the event of termination of this Agreement for 
default, or in the event the City exercises any of the remedies available to it under this 
Agreement, may be offset by use of any payment due for services completed before termination 
of this Agreement for default or the exercise of any remedies.  If the offset amount is insufficient 
to cover excess costs, Provider shall be liable for and shall remit promptly to the City the balance 
upon written demand from the City. 



 
 
 
8. GENERAL PROVISIONS 
 
8.1   Headings.  The article and section headings contained herein are for convenience in reference and 
are not intended to define or limit the scope of any provision of this Agreement. 
 
8.2   Jurisdiction and Venue.  This Agreement shall be administered and interpreted under the laws of 
the State of Arizona.  Provider hereby submits itself to the original jurisdiction of those courts located 
within Coconino County, Arizona. 
 
8.3   Attorney’s Fees.  If suit or action is initiated in connection with any controversy arising out of this 
Agreement, the prevailing party shall be entitled to recover in addition to costs such sum as the court 
may adjudge reasonable as attorney fees, or in event of appeal as allowed by the appellate court. 
 
8.4   Severability.  If any part of this Agreement is determined by a court to be in conflict with any statute 
or constitution or to be unlawful for any reason, the parties intend that the remaining provisions of this 
Agreement shall remain in full force and effect unless the stricken provision leaves the remaining 
Agreement unenforceable. 
 
8.5   Assignment.  This Agreement is binding on the heirs, successors and assigns of the parties hereto.  
This Agreement may not be assigned by either the City or Provider without prior written consent of the 
other. 
 
8.6   Conflict of Interest.  Provider covenants that Provider presently has no interest and shall not 
acquire any interest, direct or indirect, that would conflict in any manner or degree with the performance 
of services required to be performed under this Agreement.  Provider further covenants that in the 
performance of this Agreement, Provider shall not engage any employee or apprentice having any such 
interest.  The parties agree that this Agreement may be cancelled for conflict of interest in accordance 
with Arizona Revised Statutes § 38-511. 
 
8.7   Authority to Contract.  Each party represents and warrants that it has full power and authority to 
enter into this Agreement and perform its obligations hereunder, and that it has taken all actions 
necessary to authorize entering into this Agreement. 
 
8.8   Integration.  This Agreement represents the entire understanding of City and Provider as to those 
matters contained in this Agreement, and no prior oral or written understanding shall be of any force or 
effect with respect to those matters.  This Agreement may not be modified or altered except in writing 
signed by duly authorized representatives of the parties. 

8.9  Non-appropriation.  In the event that no funds or insufficient funds are appropriated and budgeted 
in any fiscal period of the City for payments to be made under this Agreement, the City shall notify 
Provider of such occurrence, and this Agreement shall terminate on the earlier of the last day of the fiscal 
period for which sufficient appropriation was made or whenever the funds appropriated for payment 
under this Agreement are exhausted. No payments shall be made or due to Provider under this 
Agreement beyond these amounts appropriated and budgeted by the City to fund payments under this 
Agreement. 
 
8.10  Mediation.  If a dispute arises out of or relates to this Agreement, and if the dispute cannot be 
settled through negotiation, the parties agree first to try in good faith to resolve the dispute by 
mediation before resorting to litigation or some other dispute resolution procedure.  Mediation shall 
take place in Flagstaff, Arizona, shall be self-administered, and shall be conducted under the CPR 
Mediation Procedures established by the CPR Institute for Dispute Resolution, 366 Madison Avenue, 
New York, NY 10017, (212) 949-6490, www.cpradr.org, with the exception of the mediator selection 
provisions, unless other procedures are agreed upon by the parties. Unless the parties agree 



otherwise, the mediator(s) shall be selected from panels of mediators trained under the Alternative 
Dispute Resolution Program of the Coconino County Superior Court.  Each party agrees to bear its 
own costs in mediation.  The parties shall not be obligated to mediate if an indispensable party is 
unwilling to join the mediation. This mediation provision shall not constitute a waiver of the parties’ 
right to initiate legal action if a dispute is not resolved through good faith negotiation or mediation, or if 
a party seeks provisional relief under the Arizona Rules of Civil Procedure. 
 
8.11 Compliance with Federal Immigration Laws and Regulations. Provider hereby warrants to the 
City that the Provider and each of its subcontractors (“Subcontractors”) will comply with, and are 
contractually obligated to comply with, all Federal Immigration laws and regulations that relate to its 
employees and A.R.S. §23-214(A) (hereinafter “Provider Immigration Warranty”). 
 A breach of the Provider Immigration Warranty shall constitute a material breach of this Agreement 
and shall subject the Provider to penalties up to and including termination of this Agreement at the 
sole discretion of the City.  
 
The City retains the legal right to inspect the papers of any Provider or Subcontractor employee who 
works on this Agreement to ensure that the Provider or Subcontractor is complying with the Provider 
Immigration Warranty. Provider agrees to assist the City in regard to any such inspections.  
 
The City may, at its sole discretion, conduct random verification of the employment records of the 
Provider and any of subcontractors to ensure compliance with Provider’s Immigration Warranty. 
Provider agrees to assist the City in regard to any random verifications performed.  
 
The provisions of this Article must be included in any contract the Provider enters into with any and all 
of its subcontractors who provide services under this Agreement or any subcontract. “Services” are 
defined as furnishing labor, time or effort in the State of Arizona by a contractor or subcontractor. 
Services include construction or maintenance of any structure, building or transportation facility or 
improvement to real property. 
 
8.12 Subcontractors.   This Agreement or any portion thereof shall not be sub-contracted without the 
prior written approval of the City.  No Subcontractor shall, under any circumstances, relieve Provider 
of its liability and obligation under this Agreement.  The City shall deal through Provider and any 
Subcontractor shall be dealt with as a worker and representative of Provider.  Provider assumes 
responsibility to the City for the proper performance of the work of Subcontractors and any acts and 
omissions in connection with such performance.  Nothing in the Contract Documents is intended or 
deemed to create any legal or contractual relationship between the City and any Subcontractor or 
Sub-Subcontractor, including but not limited to any third-party beneficiary rights. 
 
8.13 Waiver.  No failure to enforce any condition or covenant of this Agreement by the City shall 
imply or constitute a waiver of the right of the City to insist upon performance of the condition or 
covenant, or of any other provision of this Agreement, nor shall any waiver by the City of any breach 
of any one or more conditions or covenants of this Agreement constitute a waiver of any succeeding 
or other breach under this Agreement. 
 
8.14  Business Operations in Sudan/Iran.  In accordance with A.R.S. § 35-397, the Provider certifies 
that the Provider and its affiliates and subsidiaries do not have scrutinized business operations in 
Sudan or Iran.  If the City determines that the Provider’s certification is false, the City may impose all 
legal and equitable remedies available to it, including but not limited to termination of this Agreement. 
 
9.  DURATION 
 
This Agreement shall become effective on and from the day and year executed by the parties, indicated 
below, and shall continue in force for an initial term of one (1) year, beginning July 1, 2013 through          
June 30, 2014, unless sooner terminated as provided above.  Upon mutual written agreement between 
the City and Provider, this Agreement may be renewed for a maximum of four (4) additional one (1) year 



terms, subject to annual budget appropriation. The Purchasing Director of the City has authority to bind 
the City only for the purpose of renewing the term of this Agreement as described in this section.    
 
 
City of Flagstaff  Provider 
   

Kevin Burke, City Manager  Jack Callaghan, Ph.D., CEO 
    
   
Attest:   
   

City Clerk   
   
   
   
   
Approved as to form:   
   

City Attorney  Date of Execution: 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 
EXHIBIT A 

SCOPE OF WORK 
                      

 
The Guidance Center, Inc. shall provide Intake Triage Services that include operating and 
maintaining an Alcohol Stabilization Unit for providing initial intervention, stabilization and care of 
publicly intoxicated persons to the public.   
 
The Guidance Center, Inc. shall provide such services to all persons referred or brought in by the 
Flagstaff Police Department, or other governmental agency, or self-presenting to the Alcohol 
Stabilization Unit without regard to that individual’s ability to pay for such services.  
 
The Guidance Center, Inc. shall accept all intoxicated persons transported to its ASU by any Flagstaff 
Police Officer without a requirement that they first be “cleared” medically before they can accept them 
either as Title 36 or just intoxicated by Flagstaff Medical Center’s Emergency Department. 
 
In addition, The Guidance Center, Inc. shall also provide mental health services related to substance 
abuse treatment and detoxification services to the Flagstaff community, including: residential short-
term substance abuse treatment services, outpatient services and special substance abuse programs 
for adolescents, persons with co-occurring mental and substance abuse disorders, criminal justice 
system referral clients, including DUI/DWI offenders and court ordered individuals.  
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CITY OF FLAGSTAFF
STAFF SUMMARY REPORT

To: The Honorable Mayor and Council

From: Michael Scheu, Building Official

Date: 06/20/2013

Meeting Date: 07/02/2013

TITLE: 
Consideration and Adoption of Ordinance No. 2013-12:  An ordinance of the City Council of the City
of Flagstaff, Arizona, adopting the "2012 International Family of Codes, and the 2013 Amendments to
City Code, Title 4, Building Regulations, and the ICC A117.1 Accessible and Usable Buildings
and Facilities Standard, 2009 Edition" by reference and fixing the effective date thereof; repealing all
sections of said code in conflict with this ordinance; preserving rights and duties that have already
matured and proceedings that have already begun thereunder and providing penalties for the violation
thereof.

RECOMMENDED ACTION:
1) Read Ordinance No. 2013-12 by title only for the final time
2) City Clerk reads Ordinance No. 2013-12 by title only (if approved above)
3) Adopt Ordinance No. 2013-12

Policy Decision or Reason for Action:
Adoption of Ordinance No. 2013-12 will incorporate the 2012 International Family of Codes, 2009
Addition, the Accessible and Usable Buildings and Facilities Standard, and the 2013 Building Code
Amendments to the Flagstaff City Code, Title 4, Building Regulations into the Flagstaff City Code.

There is a State Legislative House Bill 2404 that has passed the Senate and is currently being
considered in the House of Representatives which would prohibit Cities and Towns from requiring a
HERS rating greater than 80.

Financial Impact:
Adoption of an amendment eliminating the requirement for waterless urinals and replacing them with a
urinal having a maximum 1 pint flush will reduce costs.

There will be some increased costs due to some of the changes in the building codes. For the energy
code, a 30% increase in energy efficiency over the 2006 energy code will incorporate numerous
changes. According to an energy report conducted in Salt Lake City by the BCAP, Building Codes
Assistance Project, there is an average additional cost of $1,926-$2,215 over the the 2006 energy code
for a 2,400 square foot home (see attached).

Coconino County has estimated that the prescriptive attic insulation requirements which would require
raised heel trusses would have an increased cost of a minimum 5%.



Connection to Council Goal:
11. Effective governance

By Adopting the 2012 International Codes and the proposed 2013 amendments to the City Code, Title 4,
the life safety of buildings will be retained along with reduced energy consumption in residential and
commenrcial buildings. The City will also take advantage of new technical inovations and the cities ISO
rating will change remain level.

Has There Been Previous Council Decision on This:
Yes. The 2009 International Codes was brought before the previous council for adoption in July of 2011.
Council voted to bypass the 2009 codes and go to a 6 year code adoption cycle.

Options and Alternatives:
1) Council could adopt all the proposed 2012 Codes as written and the 2013 Building Code Amendments
as amended.
2) Council could elect to adopt the proposed 20I2 Building Codes, and adopt the 2009 Energy Code, and
the amended 2013 Building Code Amendments.
3) Council could elect to adopt the 2012 Building Codes, adopt 2012 Energy Code but amend to the
2006 or 2009 Energy Code, and adopt the amended 2013 Building Code Amendments.
4) If no updating of the Codes were to occur by October  of 2013, the ISO would reaise the insurance
rating to a classification 9 causing an increase in insurance rates.

Background/History:
The Building Safety Program is responsible for reviewing and adopting building codes in consideration of
current life safety issues and building industry standards. Since April 13, 1937, the City of Flagstaff has
been reviewing and adopting various building, plumbing, mechanical, electrical, gas and fire code to
better serve the community.The last major code review and adoption was the 2006 Edition of the
International Codes, by Ordinance 2007-47, on January 18, 2008. In 2011, the council approved going to
a 6 year code cycle instead of a 3 year cycle.

Key Considerations:
By adopting the 2012 codes, there will be 2 cycles of code changes that will be incorporated in the codes.
In the Energy Code, Chapter 4 is the residential requirements and Chapter 5 is the commercial
requirements. Most of the sections are prescriptive requirements but there are some mandatory
requirements also. There is also Section R405 which allows for a performance-based compliance based
on simulated energy performance which shows that the proposed design will have an annual energy cost
that is less than or equal to the annual energy cost of the standard reference design. In both sections,
there are certain “mandatory” requirements that are required for both the prescriptive and performance
methods of compliance. This will allow a builder to be innovative to find other methods to meet the
energy saving goals.

Expanded Financial Considerations:
There will be a cost of approximately $3,500 for new code books and $2,000 for training of the plans
examiners and inspectors.



Community Benefits and Considerations:
By adopting the 2012 codes, the City’s ISO rating will remain at a Class 3 rating which will keep local
insurance rates from increasing. Also, by constructing new residential and commercial projects to the
2012 International Energy Conservation Code, the community is assuring that the new structures being
added to the inventory will save on energy, thus enhancing a viable sustainable future.

Community Involvement:
Public code forums were held from February 2012 to January 2013 with a suspension from May 2012 to
October 2012 due to work load. Information and invites were sent to NABA, F3, local architects and
engineers, NAGBC, local contractors and designers plus individuals who asked to be placed on the email
list, the Sustainability Commission and on May 8, staff will be meeting with the Chamber of Commerce.
 Coconino county will be considering adopting the 2012 Codes later this year.

Attachments:  Ordinance 2013-12
Resolution 2013-10
2013 Amendments
2009 IECC
2012 IECC
Salt Lake City 2012 IECC ROI

Form Review
Inbox Reviewed By Date

Building Official (Originator) Stacy Saltzburg 05/09/2013 04:16 PM
Senior Assistant City Attorney JS James Speed 05/10/2013 09:02 AM
Community Development Director Mark Landsiedel 05/10/2013 10:37 AM

DCM - Jerene Watson Stacy Saltzburg 05/10/2013 10:49 AM
Building Official (Originator) Michael Scheu 05/23/2013 12:15 PM

Form Started By: Michael Scheu Started On: 05/09/2013 10:43 AM
Final Approval Date: 06/20/2013 



ORDINANCE NO. 2013-12 
 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF, 
ARIZONA, ADOPTING THE “2012 INTERNATIONAL FAMILY OF CODES, 
AND THE  2013 AMENDMENTS TO CITY CODE, TITLE 4, BUILDING 
REGULATIONS, AND THE ICC A117.1 ACCESSIBLE AND USABLE 
BUILDINGS AND FACILITIES STANDARD, 2009 EDITION”, BY REFERENCE 
AND FIXING THE EFFECTIVE DATE THEREOF; REPEALING ALL 
SECTIONS OF SAID CODE IN CONFLICT WITH THIS ORDINANCE; 
PRESERVING RIGHTS AND DUTIES THAT HAVE ALREADY MATURED 
AND PROCEEDINGS THAT HAVE ALREADY BEGUN THEREUNDER AND 
PROVIDING PENALTIES FOR THE VIOLATION THEREOF 
 

 
RECITALS: 
 
WHEREAS, that certain document known as the “2012 International Family of Codes, and the  
2013 Amendments to City Code, Title 4, Building Regulations, and the ICC A117.1 Accessible 
and Usable Buildings and Facilities Standard, 2009 Edition”, three copies of which are on file in 
the office of the City Clerk of the City of Flagstaff, Arizona, made a public record by Resolution 
No. 2013-10; and 
 
WHEREAS, the City Council has determined that adopting the “2012 International Family of 
Codes and the 2013 Amendments to City Code, Title 4, Building Regulations, and the ICC 
A117.1 Accessible and Usable Buildings and Facilities Standard, 2009 Edition,” is necessary for 
regulating and governing the construction, alteration, movement, enlargement, replacement, 
repair, equipment, location, removal and demolition of buildings and structures; and 
 
WHEREAS, the City Council has determined that adopting the “2012 International Family of 
Code and the 2013 Amendments to City Code, Title 4, Building Regulations, and the ICC 
A117.1 Accessible and Usable Buildings and Facilities Standard, 2009 Edition,” is necessary for 
providing the standards for supplied utilities, facilities and other physical things and conditions 
essential to ensure that structures are safe, sanitary and fit for occupation and use; and 
 
WHEREAS, the City Council has determined that adoption of the “2012 International Family of 
Code and the 2013 Amendments to City Code, Title 4, Building Regulations, and the ICC 
A117.1 Accessible and Usable Buildings and Facilities Standard, 2009 Edition,” is necessary for 
the issuance of permits and collection of fees pursuant thereto, and for implementing and 
enforcing each and all of the regulations, provisions, penalties, conditions and terms of an 
updated Flagstaff Building Code. 
 
 
ENACTMENTS: 
 
NOW, THEREFORE, BE IT ORDAINED by the Flagstaff City Council as follows: 
 
Section 1: THAT certain document known as the “2012 International Family of Code and the 
2013 Amendments to City Code, Title 4, Building Regulations, and the ICC A117.1 Accessible 
and Usable Buildings and Facilities Standard, 2009 Edition”, three copies of which are on file in 
the office of the City Clerk of the City of Flagstaff, Arizona, which document was made a public 
record by Resolution No. 2013-10 of the City of Flagstaff, is hereby referred to, adopted and 
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made a part hereof as if fully set out in this ordinance, the provisions thereof to become effective 
on the  day of _____________, 2013. 
 
Section 2: THAT any person found guilty of violating any provision of this code shall be 
guilty of a class one misdemeanor. Each day that a violation continues shall be a separate 
offense punishable as herein above described. 
 
Section 3: THAT the Flagstaff City Code and all ordinances and parts of ordinances in 
conflict with the provisions of this ordinance or any part of the code adopted herein by reference 
are hereby repealed, effective as of the _____ day of ____________, 2013. 
 
Section 4: THAT the repeal of prior ordinances and parts of ordinances reference in Section 
3 above does not affect the rights and duties that matured or penalties that were incurred and 
proceedings that were begun before the effective date of the repeal. 
 
Section 5: THAT if any section, subsection, sentence, clause, phrase or portion of this 
ordinance or any part of the code adopted herein by reference is for any reason held to be 
invalid or unconstitutional by the decision of any court of competent jurisdiction, such decision 
shall not affect the validity of the remaining portions thereof. 
 
 
PASSED AND ADOPTED by the City Council and approved by the Mayor of the City of 
Flagstaff this    day of      , 2013. 
 
 
 
 
               
        MAYOR 
 
ATTEST: 
 
 
 
  
CITY CLERK 
 
APPROVED AS TO FORM: 
 
 
 
  
CITY ATTORNEY 



RESOLUTION NO. 2013-10

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF FLAGSTAFF, 
ARIZONA, DECLARING AS A PUBLIC RECORD THAT CERTAIN 
DOCUMENTS FILED WITH THE CITY CLERK ENTITLED THE “2012 
INTERNATIONAL FAMILY OF CODES, AND THE 2013 AMENDMENTS TO 
CITY CODE, TITLE 4, BUILDING REGULATIONS, AND THE ICC A117.1 
ACCESSIBLE AND USABLE BUILDINGS AND FACILITIES STANDARD, 2009 
EDITION” WHICH INCLUDES THE INTERNATIONAL BUILDING CODE 2012 
EDITION; INTERNATIONAL RESIDENTIAL CODE, 2012 EDITION;
INTERNATIONAL PLUMBING CODE, 2012 EDITION; INTERNATIONAL 
MECHANICAL CODE, 2012 EDITION; INTERNATIONAL FUEL GAS CODE, 
2012 EDITION; INTERNATIONAL EXISTING BUILDING CODE, 2012 
EDITION; INTERNATIONAL ENERGY CODE, 2012 EDITION; ICC A117.1, 
ACCESSIBLE AND USABLE BUILDINGS AND FACILITES STANDARD, 2009 
EDITION; AND PROVIDING FOR AMENDMENTS, ADDITIONS AND 
DELETIONS THERETO

ENACTMENTS:

BE IT RESOLVED BY THE COUNCIL OF THE CITY OF FLAGSTAFF AS FOLLOWS:

That certain document entitled “The 2012 International Family of Codes, the 2013 Amendments 
to City Code Title 4, Building Regulations” and the ICC A117.1, Accessible and Usable 
Buildings Standard, 2009 Edition, of the City of Flagstaff, Arizona,” three copies of which are on 
file in the office of the City Clerk, is hereby declared to be a public record, and said copies are 
ordered to remain on file with the City Clerk.

PASSED AND ADOPTED by the City of Flagstaff Council and approved by the Mayor of the 
City of Flagstaff this 21st day of May, 2013.

MAYOR

ATTEST:

CITY CLERK

APPROVED AS TO FORM:

CITY ATTORNEY
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TITLE 4 
BUILDING REGULATIONS 

 
CHAPTERS: 
 
4-01 ADMINISTRATIVE ENACTMENTS   (Page 2) 
         
 
4-02 INTERNATIONAL RESIDENTIAL CODE (IRC), 2006 EDITION, AMENDMENTS, 

ADDITIONS, AND DELETIONS   (Page 11) 
         
 
4-03 INTERNATIONAL BUILDING CODE (IBC), 2006 EDITION, AMENDMENTS, 

ADDITIONS, AND DELETIONS   (Page 34) 
         
 
4-04 INTERNATIONAL PLUMBING CODE (IPC), 2006 EDITION, AMENDMENTS, 

ADDITIONS, AND DELETIONS   (Page 43) 
         
 
4-05 NATIONAL ELECTRICAL CODE (NEC), 2011 EDITION, AMENDMENTS, 

ADDITIONS, AND DELETIONS   (Page 46) 
         
 
4-06 INTERNATIONAL MECHANICAL CODE (IMC), 2006 EDITION, AMENDMENTS, 

ADDITIONS, AND DELETIONS   (Page 48) 
         
 
4-07 INTERNATIONAL FUEL GAS CODE (IFGC), 2006 EDITION, AMENDMENTS, 

ADDITIONS, AND DELETIONS   (Page 50) 
         
 
4-08 INTERNATIONAL EXISTING BUILDING CODE (IEBC), 2006 EDITION, 

AMENDMENTS, ADDITIONS, AND DELETIONS   (Page 52) 
         
 
4-09 INTERNATIONAL ENERGY CONSERVATION CODE (IECC), 2006 EDITION, 

AMENDMENTS, ADDITIONS, AND DELETIONS  (Page 53)     
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CHAPTER 4-01 
ADMINISTRATIVE ENACTMENTS 

 
 
The following applies to Chapters 4-01 through 4-09 
 
 
SECTIONS: 
 
4-01-001-0001 DEFINITIONS 
4-01-001-0002 ADOPTION OF 200612 INTERNATIONAL BUILDING, RESIDENTIAL, AND 

PLUMBING CODES, WITH AMENDMENTS, ADDITIONS, AND DELETIONS 
THERETO; 2011 NATIONAL ELECTRICAL CODE, WITH AMENDMENTS, 
ADDITIONS, AND DELETIONS THERETO; 200612 INTERNATIONAL MECHANICAL 
CODE, WITH AMENDMENTS, ADDITIONS, AND DELETIONS THERETO; 200612 
INTERNATIONAL FUEL GAS CODE WITH AMENDMENTS, ADDITIONS, AND 
DELETIONS THERETO; 2012 INTERNATIONAL EXISTING BUILDING CODE WITH 
AMENDMENTS, ADDITIONS, AND DELETIONS THERETO; ICC A117.1-2009 
Accessible And Usable Building And Facilities; 1997 UNIFORM 
HOUSING CODE WITH AMENDMENTS, ADDITIONS, AND DELETIONS THERETO; 
1997 UNIFORM ADMINISTRATIVE CODE, WITH AMENDMENTS, ADDITIONS, AND 
DELETIONS THERETO; AND 1997 UNIFORM CODE FOR THE ABATEMENT OF 
DANGEROUS BUILDINGS, WITH AMENDMENTS, ADDITIONS, AND DELETIONS 
THERETO. 

4-01-001-0003 SAVING CLAUSE 
4-01-001-0004 VIOLATION AND PENALTIES 
4-01-001-0005 AMENDMENTS, ADDITIONS AND DELETIONS 
 
 
4-01-001-0001 Definitions 
 
As used in this City of Flagstaff 20113 Building Code Amendments and all of the 
referenced herein adopted International Codes, the following terms shall have 
the meaning herein prescribed: 
 
A. Wherever the word “Municipality” or “[Name of Jurisdiction]”is used, it 

shall be mean the City of Flagstaff. 
 
B. Wherever the term “Department of Building Safety” is used, it shall mean 

“Development Services Division.” 
 
C. Wherever the term “Corporation Counsel” is used in this Chapter, it shall 

mean the Attorney for the City of Flagstaff (Ordinance 587:8-14-62). 
 
D. Wherever the term “Administrative Authority” is used in conjunction with 

publicly provided utilities (natural gas, electricity, internet and broad 
band service, telephone, and cable television), it shall mean the current 
contract company providing the respective service.  Wherever the term 
“Administrative Authority” is used in conjunction with publicly provided 
utilities or permits (water, sewer, storm water management and/or building 
permits), it shall mean the City of Flagstaff.    

 
4-01-001-0002 Adoption of 200612 International Building, Residential, and 

Plumbing Codes, with amendments, additions, and deletions 
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thereto; 2011 National Electrical Code, with amendments, 
additions, and deletions thereto;  

 
There are hereby adopted by the City Council of the City of Flagstaff for the 
purposes of establishing rules and regulations for the construction, alteration, 
removal, demolition, equipment, use and occupancy, alteration, removal, 
maintenance of buildings and structures, including permits and penalties, those 
certain International Codes known and referred to with particularity as the 
International Building Code (IBC), 200612 Edition, providing for amendments, 
additions and deletions thereto and International Residential Code (IRC), 200612 
Edition, providing for amendments, additions and deletions thereto; 
International Plumbing Code (IPC), 200612 Edition, providing for amendments, 
additions and deletions thereto, the 2011 National Electrical Code, providing 
for amendments, additions and deletions thereto; International Mechanical Code, 
200612 Edition, providing for amendments, additions and deletions thereto; 
International Fuel Gas Code, 200612 Edition, providing for amendments, additions 
and deletions thereto; International Existing Building Code, 200612 Edition, 
providing for amendments, additions and deletions thereto; ICC A117.1-2009, 
Accessible And Usable Building And Facilities; Uniform Housing Code, 1997 
Edition, Uniform Administrative Code, 1997 Edition, and Uniform Code for the 
Abatement of Dangerous Buildings, 1997 Edition, three (3) copies of which are on 
file in the office of the City Clerk of the City of Flagstaff, and the same made 
part hereof by this reference as if fully and completely herein set forth.  The 
provisions of the aforestated Codes, 200612 editions, shall be controlling for 
construction within the corporate limits of the City of Flagstaff. 
 
4-01-001-0003  SAVING CLAUSE 
 
Nothing in this Chapter or in the International Building Codes hereby adopted 
shall be construed to affect any suit or proceeding now pending in any court, or 
any rights acquired, or liability incurred, or any cause or causes of action 
acquired or existing, under any act or ordinances replaced hereby.  Nor shall 
any right or remedy of any character be lost, impaired, or affected by this 
Chapter. 
 
4-01-001-0004  VIOLATION AND PENALTIES 
 
A. Violations.  It shall be unlawful for any person, firm or corporation to 

erect, construct, enlarge, alter, repair, move, improve, remove, convert, 
demolish, equip, use or maintain any building or permit the same to be done 
in violation of this Code. 

 
B. Penalties.  Any person, firm, or corporation violating any provision of this 

Code shall be deemed guilty of a misdemeanor, and upon conviction thereof, 
shall be punishable by a fine and/or imprisonment set forth by the governing 
laws of the jurisdiction.  Each separate day or any portion thereof, during 
which any violation of this Code occurs or continues, shall be deemed to 
constitute a separate offense. 

 
 
4-01-001-0005 Amendments, Additions, and Deletions 
 
The following provisions shall have the effect of either amending, adding to, or 
deleting from the International Codes 200612 Editions and the National 
Electrical Code , 2011 Edition.  
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(Amended, Ord. 2009-06, 07/18/2009; Amended Ord. No. 2011-12,  (July 19, 2011)
  
 
CHAPTER 1, ADMINISTRATION 
 

Amend Section R103.1 IRC and 103.1 IBC to read: 
 

The Development Services Section, Building Safety Program, is appointed 
as the regulating office and the Building Official is known as the code 
official.   
 
(Amended Ord. No. 2011-12, (July 19, 2011) 

 
Revise the amendments to Sections R104.7, 104.7, and 104.8 by striking the 
third paragraph: 

 
The Building Official shall keep comprehensive records of applications 
or permits issued, or certificates issued or inspections made, or 
reports rendered and of notices of orders issued. 
 
All such records shall be open to public inspection for good and 
sufficient reasons at the stated office hours but shall not be removed 
from the office of the Building Official without his written consent.  
All records are kept in both hard copy and electronic format.  The 
electronic format information may be requested on a “walk-in” basis and 
reviewed during normal working hours; copies or inspection of original 
documentation requires written notice and reasonable amount of time for 
Staff to collect the required records from an off-site warehouse 
location.  Written requests will go through the City Clerk’s office for 
processing. (Amended Ord. No. 2011-12, (July 19, 2011)) 

 
Amend Table R301.2 (1) “Climatic and Geographic Design Criteria” as follows: 

 
This information may be used by Design Professionals in lieu of the 
tables provided in Chapter 16 of the International Building Code (IBC), 
2006 Edition. 

 
Roof Snow Load:(Measured on the 
roof) 
Ground Snow Load (where accounting 
has been given for factored snow 
loads as given in ASCE 7, Chapter 7. 
No reduction for slopes less than 45 
degrees without providing 
engineering and/or approval by the 
Building Official) 

40 pounds per square foot 
 

50 pounds per square foot 
 
 
 

Wind Speed: 
Wind Exposure Category: 

90 miles per hour 
“B” 

Seismic Design Category: “C” 
Weathering: Severe 
Frost line depth: 30 inches 
Termite:   Moderate to Heavy 
Decay: 
Rain fall – 100 year 

Moderate 
2.5  inches per hour 

Winter Design Temperature: 4 degrees (F) 
Ice Shield Under-layment Req’d: Yes 
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* The flood hazard dates reflect the current National Flood 

Insurance Program and the date of the currently effective 
“Firm” Map (used by the City of Flagstaff).  These maps are 
updated by the issuing agency and adopted by Storm Water 
Management without notice. 

 
      (Amended Ord. No. 2011-12, (July 19, 2011)) 

 
Amend Sections R105.2 and 105.2, Work Exempt from Permits, by adding: 

 
Garden walls, fences less than 6 feet in height, decks/patios less than 
30” above finished grade and all accessory shed structures under 200 
square feet will require a zoning Minor Improvement permit as approved 
under COF Ordinance 2006-12  

 
(Amended Ord. No. 2011-12, (July 19, 2011)) 

 
Delete Sections R105.5 IRC and 105.5 IBC, Expiration, and replace with: 
 
Every residential permit issued shall become invalid unless the work 
authorized by such permit is completed within one year (365 days) from 
the issuance date of the building permit.  The Building Official is 
authorized to grant, when request for extension is received in writing, 
one extension not to exceed 180 days.  The extension shall demonstrate 
cause such as financial, weather delays, material delivery, etc.  The 
permit may be extended for an additional year (365 days) by paying one 
half the original permit fee (not including the plan check fee), thereby 
allowing a maximum time of completing the project to 30 months.  Failure 
to obtain a certificate of occupancy within 30 months shall result in a 
report being recorded with the Coconino County Recorder’s office for 
incomplete work or no final inspection report of the project.   All 
residential “over-the-counter” permits for plumbing, mechanical, 
electrical and re-roofing shall be valid for a maximum period of 180 
days. 
 
All commercial construction permits for new, remodels, additions, and 
alterations shall be valid for a maximum period of 720 days.  One 
extension shall be granted for an additional 360 days when requested in 
writing and justifiable cause is demonstrated.  After the one time 
extension has expired, the next additional extension will require the 
applicant to pay one-half the permit fee for an additional 360 day 
extension.  Permits not passing final inspection over 1440 days will be 
expired and the applicant must submit for a new permit and pay all 
associated fees.  All commercial “over-the-counter” permits for 
plumbing, mechanical, electrical and re-roofing shall be valid for a 
maximum period of 180 days. 
 
(Amended Ord. No. 2011-12, (July 19, 2011)) 

 
Amend Section 105.2, Electrical, by adding: 

Flood Hazards: 1-19-83; 9-18-90*  
Air Freezing Index: 1014 
Mean Annual Temperature: 45.4 degrees (F) 
Climate Zone (IECC, Table 301.1): Zone 5 
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Approved portable equipment used in conjunction with special events in 
public locations (parks, parking lots, public owned land, et cetera) of 
25 kw or greater will have an over-the-counter electrical permit issued 
and a licensed electrical contractor for installation or set up. 
 
The issuance of an electrical permit shall not be construed as an approval 
by the electrical inspector of any diagrams, drawings, specifications, or 
details of such contemplated work insofar as the same or any portion 
thereof is in conflict with this Chapter or any other rules or regulations 
governing electric installations in the City of Flagstaff.  The holder of 
an electrical permit shall not do or perform any work other than that 
designated in the application for said permit without first notifying the 
electrical inspector and paying the additional fee therefore.  No work 
shall be permitted at any location other than that designated by the 
permit.  The electrical inspector must be given immediate notice when an 
installation is ready for either rough or final inspection. 
 
(Amended Ord. No. 2011-12, (July 19, 2011)) 

 
Amend Section 105 IBC by adding Section 105.8, Temporary Permit: 

 
Section 105.8. Temporary Permit.  Permits may be issued by the Building 
Official for the use of certain classes of temporary open wiring such as 
for carnivals, fairs, demonstrations, evangelistic meetings, town 
parties, auction sales, and others.   Such permits shall be granted for 
a period of two (2) weeks only, with a possible extension of one (1) 
week if the circumstances are justified in writing to the Building 
Official.   No such temporary permits shall be granted in succession at 
the same location, and under no circumstances shall any person connect 
or put into service any temporary wiring until a permit has been 
obtained. 

 
Temporary permits shall also be granted for the use of temporary wiring 
for lights and power on buildings under construction.   Such permits are 
void automatically upon cessation of active construction or when, in the 
judgment of the Building Official, such wiring becomes hazardous.   
Provisions of Article 525 of the National Electrical Code (NEC), 2011 
Edition shall be followed with respect to temporary wiring.  
 
(Amended Ord. No. 2011-12, (July 19, 2011) ) 

 
Amend Section R106.1.1, Information on Construction Documents, by deleting 
the first sentence and replace with: 

 
Construction documents shall be drawn upon suitable material, drafting 
paper, vellum, etc. and shall be a maximum size of 24” x 36”, size D 
paper.  The minimum size of drawings that have the minimum required 
drawings (site plan, foundation plan, floor plans for each floor, 
elevations, framing plans, roof & floor manufactured layout plans, 
critical sections, and details will be 18” x 24”).  Floor framing, 
foundation, roof framing and floor plans must be drafted to the same 
scale, i.e., ¼”=1’-0”.  The minimum size for amended cut-sheets or 
details will be 8-1/2” x 11” and will not exceed the maximum sheet size.  
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Larger sized drawings must be approved by the Building Official and 
justification established for why drawings can’t be presented on the 
smaller size sheets.  [It is expected that larger commercial projects 
will fall into this exception].  The written scope or description of the 
work may be provided on the building permit application form as long as 
it describes accurately the work to be performed. 

 
All structural elements (i.e., posts and beams) shall be on the related 
plan sheet(s) which corresponds to the work being proposed. 
 
Embedded anchors shall be on the foundation plan. Post bases/caps shall 
be on the framing plan or shown on specific details for the assembly. 
 
Each floor shall have its own framing plan. First floor framing will not 
be superimposed on second floor framing or roof framing plans as an 
example. 
 
(Amended Ord. No. 2011-12, (July 19, 2011) 

 
Amend Section 106.1 IBC, Submittal Documents, by adding: 

 
Residential, single family detached, structures are exempt from the 
requirements for a Design Professional under Arizona Revised Statutes 
(ARS 32-121 et. seq.) unless circumstances dictate the need for 
professional design submittal.  Duplexes and triplex units which do not 
exceed 3,000 square feet, two stories or a total occupant load of 20, 
may also be designed by a non-registrant as long as the unit(s) has/have 
only one owner. 
 
Sub-assemblies, such as roof trusses or manufactured floor beams that 
indicate all imposed loading may be submitted without the “stamp” of an 
Arizona certified or registered Design Professional. 
 
Any retaining walls having any imposed surcharges from adjacent 
structural elements or unbalanced loading that exceed four (4) feet 
(1224 mm), shall be designed by an Arizona certified or registered 
Design Professional and shall be submitted at the time of permit 
application. 
 
Pursuant to Arizona Revised Statutes § 32-121 et.seq. governing the 
regulation of Design Professionals (i.e. architects and engineers), all 
commercial occupancies for new construction, additions, alterations or 
repairs within the City of Flagstaff shall be prepared by an Arizona 
certified or registered Design Professional in good standing when: 

 
1. The total square footage of any building exceeds 3,000 square 

feet, or 
2. The total occupancy of the building exceeds 20 people, or 
3. Any structural member required for the project exceeds twenty feet 

(20’) in length. 
 

The certified or registered Design Professional of Record must provide 
his/her “stamp” upon all working drawings.  Drawings not prepared by the 
Design Professional of Record may be annotated as such, but the “stamp” 
shall be affixed to all the drawings in the construction working 
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drawings set to indicate that coordination of the total project has been 
done by the Design Professional of Record. 

 
A design professional is required for electrical service entrance 
sections of 600 amps and greater. 
 
(Amended Ord. No. 2011-12, (July 19, 2011) 

 
Amend Sections 108.4 and R108.4 by adding: 

 
Any person who commences any work on a building, structure, electrical, 
gas, mechanical, or plumbing system before obtaining the necessary 
permits shall be subject to an investigation fee of $94.00 or twice the 
permit fee, whichever is greater. 
 
Any person who commences any work on a building, structure, electrical, 
gas, mechanical, or plumbing system before obtaining the necessary 
permits shall be subject to an investigation fee of $94.00 or twice the 
permit fee, whichever is greater. 
 
(Amended Ord. No. 2011-12, (July 19, 2011) 

 
Amend Sections R108.5 IRC and 108.5 IBC, Related Fees, by adding: 

 
The fee schedule shall be based upon the 1997 Uniform Administrative 
Code, Table 3D, and shall be annually reviewed and the revised fees 
published by the Building Safety Program, Development Services Section.  
Valuation fees for commercial work shall be annually reviewed in 
accordance with the International Code Council Building Safety Journal 
Fee structure.  Residential fee valuation shall be subject to approval 
for increases by the City of Flagstaff Council based upon the 
recommendation of the Building Official and shall be published for 
public review. 
 
(Amended Ord. No. 2011-12, (July 19, 2011)) 

 
Amend Sections R108.6 IRC and 108.6 IBC, Refunds, by adding: 

 
The applicant may receive up to 80% refund for the total building permit 
fee if no work has begun and no inspections have been performed.  No 
refund of the plan review fee is authorized after the permit has been 
issued.  The refund of a plan review fee is also limited to 80%, 
assuming that no review has been performed.  The Building Official shall 
determine, based upon work done, how much of fees paid are actually 
refunded.  There shall be no refund of any required deposit once the 
administrative routing and plan review process has begun. 
 
(Amended Ord. No. 2011-12, (July 19, 2011)) 

 
Add Sections R108.7 IRC and 108.7 IBC,  Re-Inspection Fee(s) as follows: 

 
Re-inspection fees may be assessed for each inspection or re-inspection 
when the portion of work for which the inspection was scheduled is not 
complete or when corrections from a previous inspection are not made.  
Other events which may require the imposition of a re-inspection fee 
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are:  failure to have the inspection record on the job site when the 
inspector arrives; the approved plans not on the job site for the 
inspector to review; and failure to provide access to the job site or 
area to be reviewed by the inspector.  Appeals for such fees are made to 
the Building and Safety Manager.  To obtain a re-inspection after the 
inspector has left notice that a fee must be assessed; the applicant 
must pay a $94.00 fee.   

 
   (Amended Ord. No. 2011-12, (July 19, 2011)) 
 
Amend Sections R110.4 IRC and 110.3 IBC, Temporary Occupancy, by adding. 

 
Temporary Certificate of Occupancies for residential construction 
(detached single family dwellings and duplexes) is not authorized. 

 
Exceptions:  (1) When a driveway approach cannot be poured due to 
weather, then the Building Official can approve a temporary 
Certificate of Occupancy after the applicant has posted a bond with 
the City of Flagstaff; (2) If the structure meets all the 
requirements for habitable space and sanitation, then a Certificate 
of Occupancy will be granted.  Any unfinished items (i.e. extra 
bonus rooms, basement finishing, etc.,) will be annotated in the 
inspection record as “not inspected” at the time of Certificate of 
Occupancy issuance.  Applicants moving into a dwelling prior to 
receiving a Certificate of Occupancy may be evicted as the property 
is posted “NO OCCUPANCY” by the building inspector or Building 
Official.  

 
Construction Hours: 
 

Refer to Ordinance 2004-21 of the City Code, Chapter 6-08, Noise 
Control, Section 6-08-001-0002 for time frames on noise restrictions. 
 
(Amended Ord. No. 2011-12, (July 19, 2011) 
 

 Amend Section R112 of the IRC and Section 112 of the IBC, Board of Appeals, 
     by deleting the Sections in their entirety and replacing with: 
 
       Board of Appeals,  Refer to Ordinance 2011-31 for establishment and 
  requirements of the Board of Appeals. 

 
 
CHAPTERS 2 OF IRC AND IBC, DEFINITIONS 
 

Amend IBC Section 202 by adding the following definitions: 
 

ACCESSORY DWELLING UNITS.  An Accessory Dwelling Unit (ADU) may be 
either attached or detached and is secondary to the primary residence.  
The full definitions and application of constructing an ADU is covered 
under COF Ordinance 2007-20, adopted on 20 March 2007.  The ADU is 
limited in size to be not less than 300 square feet and not greater than 
500 square feet in size on lots less than one acre.  For lots one acre 
and larger, the size is limited to 800 square feet maximum.  The ADU 
shall provide complete independent living facilities for one or more 
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persons, including permanent provisions for living, sleeping, eating, 
cooking and sanitation. 
 
ACCESSORY ENERGY SYSTEMS.  An accessory energy system will include wind 
turbines, PV solar, thermal solar, geo-thermal, bio-mass and other 
technologies that provide heating, cooling or electrical energy.  The 
systems will be subject to a building permit and limited by zoning 
ordinances for visual, design, height and setback requirements. 

 
CITY shall mean the City of Flagstaff. 
 
CONDOMINIUMS.  Condominiums are defined in the International Building 
Code, 2006 Edition as an R-2 occupancy and will not be reviewed using 
the 2006 IRC.  Condominiums are a collection of individually owned 
parcels or individual units within a common structure, combined with a 
joint ownership of commonly used property (sidewalks, hallways, stairs, 
etc.).  The condominium is defined as the ownership of air-space with no 
ground attached. 
 
INSPECTION is an examination by which a qualified person conducts an 
investigation of a completed trade, such as framing, electrical, 
plumbing or mechanical to assure compliance with adopted minimum codes, 
or to investigate sub-standard housing as defined in the Uniform Housing 
code, or investigate dangerous conditions as defined per the Uniform 
Code for the Abatement of Dangerous Buildings. 
 
LADDER BACKING shall mean or refer to wood construction used at 
perpendicular or angular intersections of non-load bearing walls between 
stud bays.  
 
STOCKPILING shall mean the same as fill, except that it is assumed to be 
loose un-compacted material that is placed on a site for a temporary 
period of time.  Stockpiling shall require a grading permit when it 
exceeds 50 cubic yards and shall not remain on the site for more than 
six (6) months without written permission from the Building Official or 
the City Engineer. 
 
TEMPORARY shall mean a period not to exceed six (6) months. 
 
TOWNHOUSES.  Attached dwelling units with a legally described property 
line between units (two or more units; shall be reviewed using the 
International Residential Code, 2006 Edition, unless approved by the 
Building Official to be reviewed using the International Building Code, 
2006 Edition.  Developers must maintain a five (5) foot clearance on 
townhouse end units between the property line and the face of the 
structure to allow for openings in the side walls of the individual 
units.  Exceptions would be a recording of a “five (5) foot no-build 
easement on the Final Plat” or the unit is adjacent to a public right-
of-way. 
 
USABLE SPACE.  Any space which can be either occupied, used for storage 
of materials and/or service area which houses mechanical equipment.  The 
space may or may not have environmental conditioning.  The usable space 
will include access corridors, utility closets, mezzanines, basements, 
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crawl space storage, attic areas rated for either storage or floor 
loading, vestibules, and/or storage spaces. 
 
(Amended, Ord. 2009-06, 07/18/2009) (Amended Ord. No. 2011-12, (July 19, 
2011)  
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CHAPTER 4-02 
 

INTERNATIONAL RESIDENTIAL CODE 
 
 
Sections: 
 
4-02-001–0001 AMENDMENTS, ADDITIONS, AND DELETIONS 
 
 
4-02-001-0001 Amendments, Additions, and Deletions 
 
The following provisions shall have the effect of either amending, adding to, or 
deleting from the International Residential Code adopted in Flagstaff City Code, 
Title 4, Building Regulations, Chapter 4-01, Administrative Enactments, Section 
4-01-001-0002, Adoption. 
 
 
CHAPTER 3, IRC, BUILDING PLANNING 
 
Revise the amendment to Section R325, Manufactured Housing Design Requirements, 
as follows: 
 

All new manufactured housing (housing classified as modular, factory built 
or manufactured house) installed within the City of Flagstaff will be 
designed to meet HUD minimum standards.  The City of Flagstaff enforces a 
40 pounds per square foot roof snow load for site built construction.  HUD 
standards for snow winter areas in Arizona is not consistent with local 
conditions and owners should be aware of the differences.   
 
For “used” manufactured housing or “resale”/relocated manufactured housing 
being brought into the City of Flagstaff, the following applies.  As per 
direction from the State of Arizona, Office of Manufactured Housing, A.R.S. 
Title 41, specifically requires that all manufactured housing units be 
certified to meet the minimum standards of the United States Department of 
Housing and Urban Development and are to be designed in accordance with 
consistent State of Arizona Standards for manufactured homes and related 
industries.  An applicant requesting an installation permit and inspection  
will be required to provide proof to the Building Official of the current 
State certification or re-certification of the unit. 

 
  Amend Section R309.5 Fire Sprinklers by deleting entire section. 

 
(Amended, Ord. 2009-06, 07/18/2009) (Amended Ord. No. 2011-12, (July 19, 
2011) 
 

 
CHAPTER 4, IRC, FOUNDATIONS 
 
Revise the amendment to Section Amend R401.4.1 as follows: 
 

All new residential subdivisions require a geotechnical soils report be 
prepared with foundation recommendations.  In established areas of the City 
of Flagstaff, “in-fill” or vacant lots in subdivisions established prior to 
1996, the designer may use 1500 pounds per square foot.  Where the Building 
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Official determines that in-place soils with an allowable bearing capacity 
of less than 1500 pounds per square foot (psf) are likely to be present at 
the site, then allowable bearing capacity shall be determined by a 
geotechnical investigation at the expense of the permit applicant. 

 
(Amended, Ord. 2009-06, 07/18/2009) (Amended Ord. No. 2011-12, (July 19, 
2011)) 
 

Amend R403.1 by adding: 
 
All footings located less than 18 inches (457 mm) below existing grade to 
be air entrained, 3,500 psi concrete (severe weather), and pinned to rock 
at intervals specified for foundation wall vertical reinforcements or as 
specified by the Arizona design professional. 

 
Revise the amendment to R403.1.1 by deleting the following language: 
 

Spread footings shall be at least 8 inches (204 mm) in thickness.  Footing 
projections, P, shall be at least 4 inches (102 mm) and shall not exceed 
the thickness of the footing. 
   
(Amended, Ord. 2009-06, 07/18/2009) (Amended Ord. No. 2011-12, (July 19, 
2011)) 
 

Amend R403.1.2 and R403.1.3 by adding: 
 

Add Seismic “C” category to both sections at all seismic D1 and D2 
locations. 

 
Amend R403.1.3 by deleting the exception. 
 
Amend Table R403.1 by changing: 
 

All references to 1,500 and 2,000 psf Load Bearing columns shall be changed 
from 12 inch (305 mm) and 15 inch (383 mm) minimum width of concrete or 
masonry footings to 16 inch (408 mm) minimum width for one and two story 
convention light-frame construction and one story under 4-inch brick veneer 
and 8-inch solid or fully grouted masonry structures. 

 
Delete R403.1.3.1 in its entirety and add the following language to the 
replacement amendment: 

 
Foundations with stem-walls shall be provided with a minimum of one No. 4 
bar at the top of the wall and two No. 4 bar at the bottom of the footings 
equally spaced.  

 
Exception:  Footing designs without reinforcing steel must be “sealed” 
by a certified or registered Design Professional. 

 
Delete Section R403.3 in its entirety. 
 
Amend R404.1.1; R404.1.2; R404.1.4, R404.1.8 by adding: 
 

Add Seismic Design Category “C” to all references of D1 and D2. 
 



20113 AMENDMENTS TO FLAGSTAFF CITY CODE, 
TITLE 4, BUILDING CODE 

 
 

  Page 
14 

 
  

Amend R404.1.4, Number 1 by deleting “in the upper 12 inches of the wall” and 
adding: 
 

1. Minimum reinforcement shall consist of one No. 4 horizontal rebar 
located at top of wall not more than 5 inches (128 mm) below the 
finished concrete and at the top course of concrete masonry unit 
walls within close proximity to the anchor bolts. 

 
Amend R404.1.4, second paragraph by changing: 

 
Change the vertical reinforcement bar reference from #3 rebar to #4 
rebar. 

 
Amend R407.3 Exception by deleting: 

 
     Delete Seismic Design Category “C” from this exception. 

 
CHAPTER 6, IRC, WALL CONSTRUCTION 
 

Amend R602.5 by adding: 
 

Ladder backing shall be spaced a maximum 8 inches (204 mm) on center. 
 

(Amended, Ord. 2009-06, 07/18/2009) (Amended Ord. No. 2011-12, (July 19, 
2011)) 

 
CHAPTER 9, IRC, ROOF ASSEMBLIES 
 
 Revise the amendment to Section R904.2 as follows: 
 

All roofing materials used must be a class “A” or “B” and rolled roofing 
is to be a Class A or B material and shall be a self-adhering, polymer 
modified bitumen material. 
 
(Amended Ord. No. 2011-12, (July 19, 2011)) 

 
Delete Sections R905.7 and R905.8 in their entirety. 
 
 
CHAPTER 11, IRC, ENERGY EFFICIENCY 
 

Amend Section 1102.1 by adding: 
 

Section N1102.1.1. Insulation values in 2x6 wall construction will 
remain the same at R-19.  Insulation values in 2x4 wall construction 
will remain at R-15 (high density).  Construction using Structural 
Insulated Panels (SIPS) and/or straw bail in-fill methods will be a 
minimum of R-21 (industry standards often show results of R-30 to R-45 
depending upon materials and thickness of the wall). 
 
(Amended Ord. No. 2011-12, (July 19, 2011) 

 
Amend Section N1102.1.2 by adding: 
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Section N1102.1.2.1. All new construction and replacement windows to 
have National Fenestration Rating Council (NFRC) total unit U-factor of 
0.45 or less. Windows shall also be low-E where practical (not 
recommended for southern exposures) or not being used for solar heat 
gain to fuel a solar massing device. 

 
(Amended Ord. No. 2011-12, (July 19, 2011) 

 
Amend Section N1103 by adding: 
 

Section N1103.7 Furnaces: All furnaces installed in new construction shall 
be 90% condensing type furnaces. 
 
Exception: Replacement furnaces are to be voluntary 90% condensing type 
furnaces. 
 
(Amended Ord. No. 2011-12, (July 19, 2011) 

 
 
Amend Chapter 11 by adding the following sections: 
 

Section N1104.1. Water heaters must be insulated using exterior “jackets” 
or for “Energy Star” or energy conservation rated appliances.  The 
insulation information must be available on the appliance installed at the 
time of final inspection.  A minimum total insulation value of R-16 must be 
achieved.  This applies to new installation or replacements. 
 

Exception:  The R-16 is not required for the water heater when the 
existing room size prohibits the larger sized water heater and when the 
manufacturer’s listing prohibits the use of insulation jackets.  

 
Section N1104.2. A carbon monoxide (CO) detector will be installed at the 
house/garage entry door and/or within each utility room where combustion 
appliances are used (sealed combustion appliances are exempt).  A laundry 
room which uses gas appliances would require a detector. 
 
Section N1104.3. All hot water supply lines (both ½: and ¾”) will be 
insulated with a minimum of R3.6 wrap insulation or ½” foam covers.  All 
joints between sections of insulation will be snuggly butted together and 
wrapped with duct tape. 
 
Section N1104.4.  All new construction and replacement heating units 
(optional for hydronic in-floor heating systems) will have programmable 
thermostats. 
 
Section N1104.5.  All newly installed toilets must be “high efficiency 
toilets (HET)” units which have a maximum of 1.3 gallons for solids.  
(Special attention to this change needs to be addressed by suppliers and 
home improvement centers which stock the older style units). 
 
Section N1104.6.  A construction waste reduction/reuse plan will be written 
and provided at the time of building permit submittal for new construction 
of all new commercial projects (apartments and condominiums), townhouse 
subdivisions and or single family detached builders who submit for more 
than 15 permits within a subdivision during any one calendar year.  The 
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plan must address construction waste to include cardboard, drywall, foam, 
metal, concrete, masonry and asphalt. 
 
Section N1104.7. All appliances, refrigerators, freezers, washers, dryers, 
cook stoves, that are supplied by the contractor shall be Energy Star 
rated. 
 
(Amended Ord. No. 2011-12, (July 19, 2011) 
 

 
Amend Chapter 11 as follows 
 

Section N1105,  Voluntary Best Practices 
 
Section N1105.1:  Future Solar Water Heater.  All new residential 
construction shall be built so as to accommodate a future installation of a 
solar water tank.  Ceilings within the water heater compartment shall be a 
minimum 8 foot in height.  Either insulated plumbing for standard inter-
connect to a roof mounted system will be pre-plumbed or adequately sized 
chase/access panel provided between the water heater compartment and the 
attic space will be installed.  
 

Exception: Single story single family dwellings. 
 

Section N1105.2:  Future Solar Photovoltaic.  All new residential 
construction shall be supplied with a minimum ¾ inch electrical conduit, 
with a pull wire, for the future installation of a solar photovoltaic 
system.  The conduit shall be run from the inside of an accessible attic 
crawl space to the electrical service entrance section.   
 
Section N1105.3:  Future Alternative Energy Systems. (Wind Turbines or geo-
thermal):  Working drawings prepared by the owner builder, contractor, 
draftsperson or design professional should indicate possible location of 
expansion to accept alternative energy systems.  This can be demonstration 
by indicating location of future accessory service panels for electrical 
systems or expansion capability of mechanical rooms for boilers and control 
systems. 
 
Section N1105.4:  Voluntary Sustainability Programs. This allows the 
voluntary use of LEED, Coconino county sustainable checklist, National 
Green Building Standard, NAHB 2008, ICC 700-2008. This allows the builder 
or property owner to participate in sustainable programs that are not 
listed in the International Energy Conservation Code, 2009 edition.  
 
Section N1105.5:  Jump Ducts.  Provide an air balancing device between 
adjoining rooms to allow equalization of air pressure and temperatures 
between rooms.    
 
Section N1105.6:  Exterior Wall Insulation. Contractor to increase R-19 to 
R-24 insulation using high density or spray applied foam insulation in 
exterior framed walls. 
 
Section N1105.7:  Protection of cold water supply lines.  Add R-19 
insulation to water supply lines that are exposed in crawl spaces. 
 



20113 AMENDMENTS TO FLAGSTAFF CITY CODE, 
TITLE 4, BUILDING CODE 

 
 

  Page 
17 

 
  

Section N1105.6: At the time of final inspection, the builder, contractor, 
or owner may install compact fluorescent lights (CFLs), other fluorescent, 
LEDs or other energy efficient lighting equivalent to or better than 
fluorescents in the high use areas for new construction.  High use areas 
are typically defined as kitchens, living room, family room, and dining 
area. Specialty type lighting fixtures shall be of a low wattage or low 
voltage type.  
 

Exception: Specialty lighting (chandeliers and under counter halogen 
lights) may be used in living rooms, dining rooms and kitchens. 
Recessed spot lights will use CFL’s or LED’s and reostats must be rated 
for their use. 

 
Section N1105.7 Wood floors in new construction may have an insulation 
value of R-30. 
 
Section N1105.8 Insulation in contact with the ground may be extruded 
polystyrene of other foam products other than expanded polystyrene. 
 
Section N1105.9  Hot water re-circulating pumps are to have a programmable 
timer, an on/off switch, and ¾ inch foam pipe insulation. 
 
Section N1105.10 Dual Plumbing.  All new residential single family detached 
units are “voluntarily” requested to install the piping only for  dual 
plumbed for “gray water” disposal and conservation efforts.    Access for 
future valving must be provided.  The initial installation will be 
connected to sanitary sewer.   The piping shall be installed in accordance 
Appendix C, Gray Water Recycling Systems,  of the International Plumbing 
Code, 2009 Edition, and    the regulations established by ADEQ. Reference 
Type 1 General Permit Best Management Practices for the 13 points of using 
gray water, at www.adeq.state.az.us or call at 1-800-234-5677.) 
 
(Amended, Ord. 2009-06, 07/18/2009) (Amended Ord. No. 2011-12, (July 19, 
2011) 
 
 

CHAPTER 13 IRC, GENERAL MECHANICAL 
 

Revise the amendments to Section M1305.1.4.3 by adding the following 
language: 
 
“Furnaces are to be hard-wired (no cord & cap unless specifically supplied 
by the manufacturer) with a 20 ampere motor rated disconnect within sight 
of the furnace.” 
 
(Amended, Ord. 2009-06, 07/18/2009) (Amended Ord. No. 2011-12, (July 19, 
2011) 

 
 

Revise the amendment to Section M1307.3.1 to read: 
 

 See G2408.3 for appliance protection. 
 
Amend Section 1507.1 by deleting “or whole-house mechanical ventilation,” 
from the first sentence. 

http://www.adeq.state.az.us/
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Amend Section 1507.3 Whole-house mechanical ventilation system by deleting 
in its entirety. 
 
(Amended, Ord. 2009-06, 07/18/2009) (Amended Ord. No. 2011-12, (July 19, 
2011) 
 

 
 
CHAPTER 24, IRC, FUEL GAS 
 

Amend Section G2406.2 by deleting numbers 3 and 4. 
 

Change the amendment to Section G2408.3 to read as follows: 
 

Appliances shall not be located in a location where subject to mechanical 
damage unless protected by approved barriers such as steel bollards 
filled with concrete, poured in place concrete curb, or installed wheel 
stops, or on a platform with a minimum clearance of 24 inches (460 mm) 
above the floor.  Appliances not subject to mechanical damage shall be 
installed per Section 305.3. The exception is deleted in its entirety.   

 
(Amended, Ord. 2009-06, 07/18/2009) (Amended Ord. No. 2011-12, (July 19, 
2011)  

 
Change the amendments to Sections G2417.4.1 and G2417.4.2 by making the 
following revisions: 

 
The test pressure shall be 10 psi (or half the maximum of the gauge) for 
a period of 15 minutes. Gauges shall be of 1/10 pound increments or less 
and shall have a pressure range no greater than twice the test pressure.   

 
(Amended, Ord. 2009-06, 07/18/2009) (Amended Ord. No. 2011-12, (July 19, 
2011) 

 
In Section G2439.4 (614.5), Makeup Air, change the amendment to read as 
follows: 

 
Installations exhausting more than 200 cfm (o.09 m3/s) shall be provided 
with makeup air. (Amended Ord. No. 2011-12, (July 19, 2011)  

 
CHAPTER 26, IRC, GENERAL PLUMBING REQUIREMENTS 
 

Revise the amendment to Section P2603.6.1 to read as follows: 
 

Building sewers that connect to private sewage disposal systems must be 
approved by the Coconino Country Environmental Health Department   
Building sewers for single family detached buildings shall be a minimum 
of 128 inches (306 mm) below grade.   

 
(Amended, Ord. 2009-06, 07/18/2009) (Amended Ord. No. 2011-12, (July 19, 
2011) 

 
CHAPTER 29, IRC, WATER SUPPLY AND DISTRIBUTION 
 
 Amend Section P2303.5.1, by deleting the words “other than plastic,” in the  
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 first sentence. 
  
 Amend Section P2904, Dwelling Unit Fire Sprinkler Systems by deleting 
 section in its entirety 
 
  
 
CHAPTER 31, IRC, VENTS 
 

Revise the amendment to Section P3101.1, Roof Extension, to read as 
follows: 

 
Add “12 inches (306 mm) above the roof.”   

 
(Amended, Ord. 2009-06, 07/18/2009) (Amended Ord. No. 2011-12, (July 19, 
2011)  

 
 
INTERNATIONAL RESIDENTIAL CODES (IRC), 2006 EDITION, PART X – APPENDICES 
 

Revise the amendments to Part X – Appendices as follows: 
 
APPENDIX F – Radon Control Methods 
 
APPENDIX G – Swimming Pools, Spas and Hot Tubs 
 
APPENDIX H – Patio Covers 
 
APPENDIX J – Existing Buildings and Structures. 
 
APPENDIX M - Home Day Care, R-3 Occupancy (a home occupation permit is 
required prior to receiving any building permits for conversions or 
improvements). 
 
APPENDIX O – Gray Water Recycling Systems (cross reference to Chapter 11 
and timing for implementation.  Applicant must also meet the requirements 
of ADEQ if systems are larger than what the State of Arizona allows). 
 
APPENDIX R – Straw Bale construction guide for residential use. 
 
 Section AR101 TITLE, SCOPE and PURPOSE 

 
AR101.1  Title.  These provisions shall be known as the City of 
Flagstaff Straw Bale Construction Code. 

 
AR101.2 Scope.  This appendix shall govern the use of baled straw as a 
building material, and shall apply to Group R occupancies, Group U 
occupancies and other occupancies when secondary and appurtenant to 
Group R or Group U occupancies.  Unless stated otherwise in this 
appendix, all other provisions in this code shall apply to structures 
using baled straw as a building material. 
 
AR101.3 Purpose.  The purpose of this appendix is to provide minimum 
requirements specific to an alternative building materials, reference 
Section R104.11 and associated testing in Section R104.11.1 Tests, with 
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regards to using straw bale as a building material.  With the provisions 
of this appendix, straw bales may be used as a structural or non-
structural material.  Structural uses include elements designed to 
support gravity loads, and elements design to resist in-plane wind and 
seismic loads.  Non-structural uses include, but are not limited to, 
infill walls, insulation, landscape walls and benches.   
 
AR101.3.1 Current test studies done Bou-Ali, Ghailene (1993), University 
of Arizona, Tucson; Ruppert, Grandsaet (1999), University of Colorado, 
Boulder; show that structurally bearing elements of straw bale are 
limited to between 300 - 800 pounds per linear foot depending upon the 
wall plaster used.  The CBC also limits the walls to 20 PSF snow live 
loads. 
 
AR101.3.2. For Flagstaff, with a 40 PSF snow load, the bearing capacity 
shall be limited to 150 – 400 pounds per linear foot.  No floor loading 
will be allowed on straw bale walls without structural engineering. 

 
AR101.3.3. Trusses roof spans are limited to fifteen (15) feet in width 
and top plates and anchoring for uplift must be provided.  All other 
spans or sections of a house which would be two story or more must us a 
structural “space” frame or post and beam method.  In these designs, the 
straw bale is being used as infill for insulation value. 
 

Section AR102 DEFINITIONS 
 

AR102.1 General.  The following words and terms shall, for the purposes 
of this appendix, have the meanings shown here.  Refer to Chapter 2 for 
general definitions used elsewhere in the International Residential 
Code. 
 
Bale.  Equivalent to “straw bale” for the purposes of this appendix. 
 
Bending.  A moment (force) acting on a body will induce bending stress. 
 
Bond.  The measure of adhesion; i.e., the bond of concrete or stabilized 
earth to reinforcing bars and anchor bolts. 
 
Bond Beam.  A structural element within a wall (usually at the top) 
intended to stabilize the wall and facilitate the transfer of loads from 
above. 
 
Buckling.  The collapse of a wall or column by bending and breaking 
under a vertical load.   
 
Flake.  A slab or straw removed from an untied bale.  In particular, an 
intact slab (3-5” thick) as created by the baling machine. 
 
Laid flat.  Stacking bales so the sides and the largest area are 
horizontal and the longest dimension of this area is parallel with the 
wall plane. 
 
Laid On-Edge.  Stacking bales so the sides with the largest area are 
vertical and the longest dimension of this area is horizontal and 
parallel with the wall plane. 
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Mesh.  An openwork fabric of linked strands of metal, plastic or natural 
fiber, embedded in plaster to provide tensile reinforcement and/or 
bonding.  (also sometimes lath). 
 
Moisture Barrier.  A continuous barrier capable of stopping the passage 
of water. 
 
Non-Load-bearing.  (See Non-Structural.) 
 
Non-Structural.  A straw bale wall or other element which supports only 
its own weight, and may resist out-of-plane lateral loads. 
 
Pins.  Metal rod, wooden dowel or bamboo driven into or secured on the 
surface of stacked bales for purposes of connection or stability. 
 
Plaster.  Gypsum, lime, lime-Cement, or cement plasters, as defined by 
the code and Section AR106 of this appendix, or clay plaster and earth-
cement plaster as defined in Section AR106.9 and AR106.10. 

 
Running Bond.  The placement of straw bales such that the head joints in 
successive courses are offset at least one quarter of the bale length 
below. 
 
Skin.  The compilation of plaster and reinforcing, if any, on the 
surface of stacked bales. 
 
Structural.  A straw bale wall or other element which support gravity 
loads (dead and live) and/or resists in-plane lateral loads. 
 
Stack Bond.  The placement of straw bales such that head joints in 
successive courses are vertically aligned (similar to the “soldier” 
courses in masonry construction). 
 
Straw.  The dry stems of cereal grains left after the seed heads have 
been substantially removed. 
 
Straw Bale.  A rectangular compressed block of straw, bound by 
polypropylene strings or baling wire. 
 
Straw-bale.  The adjective form of straw bale. 
 
Straw-clay.  A mix of loose straw and clay binder. 
 
Three-String Bale.  A straw bale bound by three strings or wires.  
Typically with approximate dimensions of 15”x23”x42” to 48” long. 
 
Truth Window.  An area of a straw-bale wall left without its finish, to 
allow view of the straw otherwise concealed by its finish. 
 
Two-String Bale.  A Straw bale found by two strings or wires.  Typically 
wit approximate dimensions of 16” or 14” x 18” x 36” to 45” long. 
 
Vapor-Permeable Membrane.  A material or covering having a permeance 
rating of five (5) perms or grater, when testing in accordance with the 
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desiccant method using Procedure A of ASTM E96.  A vapor-permeable 
material permits the passage of moisture.  (This definition is shown for 
convenience and is identical to that shown in Chapter 2, 2006 IBC.) 
 
Vapor Retarder.  A vapor-resistant material, membrane or covering such 
as foil, plastic sheeting or insulation facing having a permeance rating 
of one (1) perm or less, when tested in accordance with the desiccant 
method using Procedure A or ASTM E96.  Vapor retarders limit the amount 
of moisture vapor that passes through material or wall assembly.  (This 
definition is shown for convenience and is identical to that shown in 
Chapter 2, 2006 IBC.) 

 
    Section AR103 BALES 
 

AR103.1. Bales Shall Be Rectangular In Shape.  The use of non-
rectangular bales, such as circular bales, shall not be used in 
structural applications. 
 
AR103.2 Size.  Bales used with a continuous wall shall be of consistent 
height and width to ensure even distribution of loads with the wall 
system. 
 
AR103.3 Ties.  Bales shall be bound with ties of polypropylene string or 
baling wire.  Bales with broken or loose ties shall be firmly retied.  A 
visual check by the assigned field inspector of materials delivered to 
the job site will be done prior to assembly of bale walls. 
 
AR103.4 Moisture Content.  The moisture content of bales, at the time of 
procurement and at the time of application of the first coat of plaster 
or installation of another weather protective finish, shall not exceed 
nineteen (19%) percent of the total weight of the bale (ideal moisture 
content would be the same as kiln dried wood, between 15-17%).  The 
moisture content of bales shall be determined by use of a moisture meter 
designed for use with baled straw or hay, equipped with a probe of 
sufficient length to reach the center of the bale.  A minimum of five 
bales, selected by the inspector at random will be tested. 
 
AR103.5 Density.  Bales shall have a minimum dry density of 6 pounds per 
cubic foot.  The dry density shall be determined by reducing the actual 
bale weight by the weight of the moisture content in pounds, and 
dividing by the volume of the bale in cubic feet.  At least five bales 
and not less than two (2) percent, randomly selected from the bales to 
be used, may be tested to determine if all of the bales for the building 
are of acceptable density.  This inspection will be done at the same 
time as the moisture content is done.  If equipment is not available, 
then the builder may elect to use a third party or special inspection to 
perform the testing. 
 
AR103.6 Partial Bales.  Custom-made partial bales shall be firmly retied 
and where possible, use the same number of ties as the standard size 
bales. 
 
AR103.7 Types of Straw.  Bales of various types of straw, including 
wheat, rice, rye, barley, oat and similar grain plants, shall be 
acceptable if they meet the minimum requirements of this Section for 
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density, shape, moisture content and ties.  Bales of hay and other 
grasses containing seed shall not be used as a building material.  When 
securing materials from a supplier, it is practical to remember that 
straw is for building and hay is for food. 
 
AR103.8 Protection of Bales Prior To Installation.  The builder must 
store the bales in such a manner as to protect them from weather and 
other sources of moisture damage.  Storing bales in direct contact with 
the earth or uncovered during inclement weather will be subject to 
rejection by the building inspector. 
 
AR103.9 Unacceptable Bales.  Bales which show signs of damage due to 
moisture, including but not limited to mold or fungus growth or 
associated discoloration, even if they are of an acceptable moisture 
content and density, shall not be used.  The builder must inspect all 
deliveries and protect the bales prior to the installation in the wall 
frames. 

 
AR103.10 Wall Thickness.  Nominal minimum bale wall thickness shall be 
fourteen (14”) inches or greater. 

 
    Section AR104  MOISTURE 
 

AR104.1  General.  All weather-exposed bale walls, other weather-exposed 
bale elements and bale walls enclosing showers or steam rooms shall be 
protected from water damage. 
 
AR104.2  MOISTURE CONTENT of BALES (See definitions, Section AR103.4). 
 
AR104.3  Moisture Barriers and Vapor Retarders.  Plastered bale walls 
may be constructed without any membrane barrier between straw and 
plaster, except as required elsewhere in this appendix.  This is allowed 
to facilitate transpiration of moisture from the bales and to secure a 
structural bond between straw and plaster.  No vapor permeance rating of 
less than 5 perms, except as permitted elsewhere in this appendix, or as 
demonstrated to be necessary by a design professional of record (this 
must be an Arizona Registered Architect or Engineer in accordance with 
ARS 32-121)shall be used. 
 
AR104.4  Horizontal Surfaces.  Bale walls and other bale elements shall 
have a moisture barrier at all horizontal surfaces exposed to the 
weather.  This moisture barrier shall be of a material and installation 
that will prevent water from entering the wall system or other bale 
elements. 
 
AR104.4.1  These horizontal surfaces include, but are not limited to 
exterior window sills, sills at exterior niches, bale vaults and arches, 
tops of landscape walls and weather-exposed benches. 
 
AR104.4.2  The finish material at all “horizontal” surfaces shall be 
sloped a minimum of one inch per foot (8%) and shall drain beyond  and 
away from all bale walls or bale elements.  If the moisture barrier is 
below the finish material, it shall be sloped a minimum of one inch per 
foot (8%) and shall drain beyond the outside vertical surface of the 
bale’s vertical finish. 
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AR104.4.3  In areas where snow may collect, the moisture barrier and/or 
flashing element may have to be extended upwards on the vertical surface 
to prevent damage to the bale(s). 
 
AR104.5 Parapets – Prohibited Construction.  Parapets made of straw 
bales are prohibited.  The roof over-hang must always extend over the 
top of the straw bale walls. 
 
AR104.6 Bale/Concrete Separation.  There shall be a moisture barrier and 
a capillary break between bales and support concrete.  The moisture 
barrier may be of any durable sheet or liquid applied membrane that is 
impervious to water.  The capillary break may be any material that 
prevents the “wicking” of moisture across the material and into the 
bale(s).  Where bales abut a concrete or masonry wall that retains 
earth, there shall be a moisture barrier between the wall and the bales. 

 
AR104.7  No Plumbing Trees Will Be Allowed in Straw Bale Walls.  
Conventional framed walls will be provided.  Plumbing will not be 
installed in interior non-load bearing straw bale walls.  The use of 
wood framed “false” walls or furred out sections in front of walls will 
be allowed. 
 
AR104.7.1  Exception:  Hose bibs will be allowed to penetrate a straw 
bale exterior wall as long as the plumbing is sleeved and the bib/sleeve 
extends a minimum of six (6”)inches beyond the exterior/interior 
surfaces of the wall.  

 
    Section AR105   STRUCTURAL USE OF STRAWBALE 

 
AR105.1  Scope.  Buildings constructed with straw bales shall comply 
with this Section, and with all other structural provisions of the 
International Residential Code, 2006 Edition, Chapters 4, 5, 6 (as it 
pertains to those areas of a straw bale structure which is 
conventionally framed) and 8, unless stated otherwise in this appendix.  
The design considerations for Flagstaff, Arizona is found in Table 
R301.2(1) as amended in Title 4, City Codes, City of Flagstaff 2011 
Building Code Amendments.,  
AR105.1.1 Energy Considerations.  The use of straw bale construction may 
enable the builder to meet or surpass many of the requirements of the 
International Energy Conservation Code (IECC).  
 
AR105.2 General.  Straw bale buildings may use any type of structural 
system allowed by this code and this appendix. 
 
AR105.3 Foundations.  Foundations for straw bale walls and other straw 
bale elements may be of any foundation type permitted by this code and 
amendments thereto.  The frost depth requirements remain the same at 30” 
below finished grade.  The amount of steel will remain the same at two 
(2), #4 rebar laid continuously at the bottom of the footing (three 
inches above the bottom of the footing).  The straw bales may not be 
buried below finished grade and the first row must be placed a minimum 
of six (6) inches above the finished grade on a concrete slab (see 
detail). 
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AR105.4. Alternative Foundations.  Alternate foundations and foundation 
systems may be used if designed by an Arizona Registered design 
professional (Architect or Engineer). 
 
AR105.6 Configuration of Bales.  Bales may be laid flat or on-edge as 
limited in height by AR105.5.  Bales in walls with reinforced plasters 
may be a running or stack bond.  Bales in walls with un-reinforced 
plaster shall be in a running bond only. 
 
AR105.7 Pre-Compression of Straw bale Walls. 

 
AR105.7.1  When not required: 
 

AR105.7.1.1.  For non-structural walls 
 
AR105.7.1.2. For walls designed or allowed to resist lateral 
forces only. 
 
AR105.7.1.3.  For walls bearing gravity roof loads, when the full 
dead load of the roof is imposed and remains on the wall for at 
least 28 days before plastering.  No design snow load greater 
than 40 psf is allowed (see restrictions on spans in Section 
AR101.3.3).  No floor loads may be supported by walls which are 
not pre-compressed. 
 

AR105.7.2  When required.  All walls bearing gravity loads, which are 
not described in AR105.6.1, shall be pre-compressed to a force equal 
to or greater than the design loads on the wall. 
 

AR105.8 Voids and Stuffing.  Voids in the field of structural straw bale 
walls shall be limited to six (6) inches in width and shall be firmly 
stuffed with flakes of straw or with straw-clay, before the application 
of plaster. 
 
AR105.9 PLASTER SKINS. 
 
AR105.9.1  General.  Plaster skins on structural walls may be of any 
type allowed in Section AR106, except gypsum plaster, and shall also be 
limited by Table AR105-A and Table AR105-B. 
 
AR105.9.2  Straightness.  On structural walls (load bearing), plaster 
skins shall be straight as a function of the bale wall surface they are 
applied to as follows: 
 
AR105.9.2.1.  Across the face of the bale – straw bulges shall not 
protrude more than ¾” across two feet of its height or length. 
 
AR105.9.2.2  Across the face of a bale wall – straw bulges shall not 
protrude from the vertical plane of the bale wall more than 2-1/2” over 
eight (8) feet. 
 
AR105.9.2.3  Offset of bales – the vertical face of adjacent bales may 
not be offset more than ¾”. 
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AR105.9.3  Plaster and Membranes.  Structural bale walls shall have no 
membrane between straw and plaster; or shall have sufficient attachment 
through the bale wall from one plaster skin to the other as designed by 
an Arizona Registered design professional (Architect or Engineer).  See 
sections AR106.5 and AR106.6. 
 
AR105.10  Transfer of Loads into Plaster Skins.  When plastered straw 
bale walls are used to bear gravity and/or lateral loads, such loads 
shall be transferred into the plaster skins by direct bearing or by 
other adequate transfer mechanism (alternatives must be provided to the 
Building Official for approval). 
 
AR105.11  SUPPORT of PLASTER SKINS. 

 
AR105.11.1  For Structural Walls.  Plaster skins for structural straw-
bale walls shall be continuously supported along their bottom edge to 
allow a load path into the foundation system.  Acceptable supports 
include, but are not limited to:  concrete or masonry footings, concrete 
slab, wood framed flooring which is adequately blocked for the width of 
the imposing load, wood beam or steel angle adequately anchored for the 
imposed weight of the plaster skin. 
 
AR105.11.2 For Non-Structural Walls.  Plaster skins for non-structural 
walls need not to be supported along their bottom edge.  Maximum length 
of walls without cross bracing (either straw bale or conventional 
framing is twenty (20) feet. 

 
TABLE AR105-A 

Allowable gravity Loads (pounds per foot) 
for plastered Straw bale walls (18-23” width) 

 
WALL PLASTERa SILL 

PLATESbc 
Anchor, Bolts 
or Other Sill 
Fasteningc 
 

Meshd Staples Allowable 
Bearing 
Capacityh 

A. Clay c c None P None P 300 
B. Soil-Cementk c c d e,f,g 800 
C. Lime c c d e,f,g 450 
D. Cement-line c c d e,f,g 800 
E. Portland CementI c c d e,f,g 800 

 
a Plasters shall conform with AR106.9 through AR106.11.2.3 for makeup and 
thickness with AR10.92 for straightness and with AR105.11.1 and 
AR105.11.2 for support of plaster skins. 

 
b Sill plates shall support and be flush with each face of the bale wall. 
 
C For walls supporting gravity loads only (or for non-structural walls), 
use sill plates and fasteners as required for framed walls in 2308.2 and 
2308.3.  See table AR 105-B for requirements for shear walls and braced 
panel walls. 

 
d May be any metal mesh allowed by this code and must be installed 
 throughout the plaster with minimum four (4”) inch laps.  Fasten with 
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 staples per footnote “e”.  Staples shall be at maximum spacing of two 
 (2”) inches o.c. to roof or floor bearing assembly, or as shown necessary 
to 
 transfer loads into the plaster skins per AR105.10 and at a maximum 
 spacing of four (4”) inches o.c. to sill plates. 
 
e Staples shall be gun staples (stainless steel or electro-galvanized, 16 
gauge with 1-1/4” legs, 7/16” crown) or manually driven staples 
(galvanized 15 gauge with 7/8” legs, 3/16” inner spread and rounded 
shoulder).  Other staples may be used as designed by an Arizona 
Registered design professional. 

 
f Staples shall be firmly driven, diagonally across mesh intersections at 
spacing indicated.  For walls with a different plaster on each side, use 
the lower value. 

 
g For walls with a different plaster on each side, use the lower value. 
 
I Minimum 1-1/2” thickness.  Building Official may require a compression 
test to demonstrate a minimum 100 psi compressive strength. 

 
i Except as necessary to transfer roof or floor loads into the plaster skins 
per AR105.10. 

 
j Minimum 1-1/2” thickness.  Building official may require a compression 
test to demonstrate a minimum 1000 psi compressive strength. 

 

k Containing lime as described in AR106.11 
 

Table AR105-B 
Allowable Shear (pounds per foot) for Plastered straw bale walls 

(18” and 23” inch think) 
 

Wall Plastera (both 
sides) 

Sill 
Platesb 

Anchorc 

Bolts (on 
center) 

 

Meshd Staplesefg 
(on 

center) 

Allowable 
Shearhi 

A1 Clayi 2x4 2’8” None None 100 
A2 Clayi 2x4 2’8” 3”x3” knotted 

hemp 
3” 120 

A3 Clay8 4x4 2”0” 2”x2” high-
density 
polypropylene 
 

2” 180 

B soil-cementi 4x4 2”0” 2”x2” 14 gak 2” 300 
 

C1 lime 2x4 2’8” 17 ga. Woven wire 2” 200 
C2 lime 4x4 2’0” 2”x2” 14 gak 2” 250 

 
D1 cement-lime 4x4 2’8” 17 ga. Woven wire 2” 400 
D2 cement-lime 4x4 2’0” 2”x2” 14 gak 2” 450 

 
a Plasters shall conform with AR106.9 through AR106.11.2.3 for 

makeup and thickness, with AR105.9.2 for straightness and with 
AR105.11 for support of plaster skins. 
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b Sill plates shall be pressure treated or foundation red wood. 
 
c Anchor bolts shall be ½” diameter with washers with a minimum 

seven (7”) inch embedment in the concrete foundation.  
  

AR105.11.2  Resistance to out-of-plane lateral loads.  Plastered straw 
bale walls are capable of withstanding out-of-plane design loads 
prescribed in this code with the following limitations: 

 
AR105.11.2.1.  Walls with reinforced plasters shall be limited by a 6:1 
ratio of stacked bale height to bale width per AR105.5 (this limits the 
23 inch wide bale to 11’-6” in height and 18” inch wide bales to 9’ in 
height). 

 
AR105.11.2.2  Walls with un-reinforced plasters shall be limited by a 
4:1 ratio of stacked bale height to bale width (this limits the 23 inch 
wide bale to 7’-8” and the 18” inch wide bales to 6’ in height).  Walls 
may not be built using the overall length of the bale (often 36 to 48” 
in length to increase the height).  An exception can be made for custom 
made bales is the ratios of height, width and length are maintained.  
Regardless, no straw bale walls will be allowed to be greater than 
fourteen (14’) feet in height without (1) being engineered by an Arizona 
Registered design professional or (2) being part of a post and beam 
structure in which the straw bales are only used as in-fill. 

 
AR105.11.2.3  Wall with un-reinforced plasters or not plaster, and with 
internal or external pins, shall be limited by a 6:1 ratio of stacked 
bale height to bale width.  Pins may be ½” diameter steel (# 4 rebar), 
wood or bamboo.  Internal pins shall be installed vertically at a 
maximum of two (2’) foot spacing into the bales from the top course to 
bottom course, with the bottom course being connected to its support 
similarly with pins or other approved means.  Pins may be continuous or 
may overlap through one bale course.  External pins shall have full 
lateral bearing on the sill plate and the roof or floor bearing member 
and shall be tightly tied though the wall to an opposing pin with 
polypropylene string or bailing wire at a thirty (30”) inch maximum 
spacing. 

 
AR105.11.3 PRESCRIPTIVE DESIGN USING STRUCTURAL STRAW BALE WALLS. 

 
AR105.11.3.1  General. Plastered straw bale walls may be used 
structurally, without design by an Arizona design professional 
(Architect or Engineer), as described in this subsection.  Such walls 
shall also comply with AR105.5 through AR 105.11.2.3 of this Section and 
shall comply with other Sections of this appendix as applicable. 
 
AR105.11.3.2  Load and Other Limitations.  As described in 2308.2-3 
through 7, and 2308.2.2. 
 
AR105.11.3.3  Gravity Load Bearing Walls.  Limited to wall types B, C, D 
and E, shown in Table AR105-A.  Type A walls may be used if they are 
demonstrated to support design loads no greater than the allowable load. 
 
AR105.3.4  Braced panels. Straw bale shear walls may be used as braced 
panels per the requirements and limitations in IBC Section 2308.9.3 
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Bracing, and per IBC Section 2308.12. Additional requirements for 
conventional construction in Seismic Design Category C.  Straw bale 
shear wall types B, C, D and E shown in Table AR105-B may be used in 
situations where braced wall panel types 2, 3, 4, 6 and 7 are allowed.  
Straw bale shear wall type A may be used in situations where braced wall 
panels types 1 and 5 are allowed. 
 
AR105.12  Connection of Framed Walls to Straw bale Walls.  Framed walls 
perpendicular to or at an angle to a straw bale wall assembly, need only 
be fastened to the bottom and top wood members of the straw bale wall 
per framing connections permissible in this code.  Where such connection 
is not possible, the abutting stud shall be connected to alternating 
straw bale courses with a ½” diameter steel (#4 rebar), wood or bamboo 
dowel with minimum of eight (8”) penetration into the straw bale. 

 
AR105.13  Alternate Performance Design Criteria (must provide structural 
calculations and be stamped by an Arizona Registered design 
professional).  When plastered straw bale walls or other elements are 
engineered, they may use the model of retained, thin shell, reinforced 
concrete, as in the American Concrete Institute’s ACI-318 Manual.  This 
model may be used for all reinforced plasters, including those without 
cement.  Such design and analysis shall be made in accordance with the 
following: 
 
AR105.13.1   General. Straw bale structural systems and elements shall 
be designed using engineering principles, fundamental engineering 
behavior and principles of mechanics. 
 
AR105.13.2  Rationality. Straw bale structural elements shall be 
designed based on a rational analysis in accordance with established 
principles of mechanics.  These elements shall provide a complete load 
path capable of transferring all loads and forces from their point of 
origin to the load-resisting elements based on a rational connection of 
components. 
 
AR105.13.3  System Characteristics. Strength, stiffness and toughness 
(ductility) characteristics or the bales and their skins shall be 
considered in the design of the system. 
 

    Section AR 106 FINISHES 
 

AR106.1 General.  Finishes applied to straw bale walls may be of any 
type permitted by this code and shall comply with this Section and the 
provisions of Chapter 14 (Exterior Walls, 2006 IBC) and Chapter 25 
(Gypsum Board and Plaster, 2006 IBC) unless stated otherwise in this 
Section. 
 
AR106.2 Purpose and Where Required.  Straw bale walls and other straw 
bale elements shall be finished so as to provide mechanical and fire 
protection of the bales, restrict the passage of air through the bales 
and to protect them from weather. 
 
AR106.3 Vapor Retarders.  No vapor retarder may be used on a bale wall, 
nor shall any other materials be used which has a vapor permeance rating 
of less than 5 perms; except as permitted elsewhere in this appendix or 
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as demonstrated to be necessary by an Arizona Registered design 
professional (Architect or Engineer). 
 
AR106.4 Plaster.  Plaster applied to bales may be of any type described 
in this section. 
 
AR106.5 Plaster and Membranes.  Plaster may be applied directly to straw 
bale walls and other straw bale elements, in order to facilitate 
transpiration of moisture from the bales and to secure a mechanical bond 
between the skin and the bales; except where a membrane is allowed or 
required elsewhere in this appendix.  Structural bale walls shall have 
no membrane between straw and plaster or shall have sufficient 
attachment through the bale wall from one plaster skin to the other, as 
designed by an Arizona Registered design professional (Architect or 
Engineer). 

 
AR106.6 Lath and Mesh for Plaster.  In straw bale construction the 
surface of the straw bales functions as lath and no other lath or mesh 
is necessary; except as required for tensile strength of the plaster 
and/or wall assembly in particular structural applications (see AR105).  
Straw bales laid flat or on-edge provide a sufficient mechanical bonding 
surface between plaster and straw. 
 
AR106.7 Plaster on Non-Structural Walls.  Plaster on walls that do not 
carry gravity loads and are not designed to resist in-plane lateral 
forces, may be any plaster as described in this Section. 
 
AR106.8 Plaster on Structural Walls.  Plaster on structural walls shall 
comply with AR105.9 through AR105.11.  Plaster on walls that carry 
gravity loads shall comply with Table AR105-A.  Plaster on walls 
designed to resist in-plain lateral forces, shall comply with Table 
AR105-B. 
 
AR106.9 Clay Plaster (Also known commonly as earth or earthen plaster). 

 
AR106.9.1 General.  Clay plaster is any plaster whose binder is 
comprised primarily of clay.  Clay plasters may also contain sand or 
other inert granular material and may contain reinforcing fibers.  
Acceptable reinforcing fibers include, but are not limited to, chopped 
straw, hemp fiber, nylon fiber and animal hair. 
 
AR106.9.2 Mesh.  Clay plaster may have no mesh.  
Exception:  A natural fiber mesh, corrosion-resistant metal mesh or 
high-density polypropylene mesh may be used. 
 
AR106.9.3 Thickness.  Clay plaster shall be a minimum one (1”) inch 
thick, unless required to be thicker for structural or fire-resistance 
as described in this appendix. 
 
AR106.9.4 Rain-Exposed.  Clay plaster, where exposed to rain (snow) 
shall be finished with lime plaster or other erosion resistant finish. 
 
AR106.9.5 Prohibited Finish Coat.  Cement plaster and cement-lime 
plaster are prohibited as a finish coat over clay plasters. 
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AR106.9.6 Additives.  Additives may be used to increase the plasters 
workability, durability, strength or water resistance. 

 
AR106.9.7 Separation of Wood and Clay Plaster.  No separation or 
moisture barrier is required between untreated wood and clay plaster.  
(Wood, earth and foundation separation requirements are still enforced 
and covered in Section R319 and R403 of 2006 IRC). 
 
AR106.10 Earth-Cement Plaster (also know commonly as soil-cement, 
stabilized earth or pise’). 

 
AR106.10.1 General.  Earth-cement plaster is comprised of earth (free 
or organic matter), Portland cement and may include sand or other 
inert granular material.  May contain reinforcing fibers. 
 
AR106.10.2 Mesh.  Earth-cement plaster shall use any corrosive-
resistant metal mesh permitted by this code and as described in 
Section AR105 if used on a structural wall. 
 
AR106.10.3 Thickness.  Earth-cement plaster shall be a minimum of 1-
1/2” thick. 
 

AR106.11 Gypsum Plaster. 
 
AR106.11.1 General.  Gypsum plaster shall comply with Section 2511 of 
the 2006 IBC. 
 
AR106.11.2 Restriction of Use.  Gypsum plaster is limited to use on 
interior surfaces and on non-structural walls, except as a finish coat 
over an allowed structural plaster. 
 
AR106.12 Lime Plaster. 
 
AR106.12.1 General.  Lime plaster is any plaster whose binder is 
comprised primarily of calcium hydroxide (CaOH).  This includes Type N 
or Type S hydrated lime, natural hydraulic lime or quicklime.  Lime 
plasters shall comply with ASTM Standards C5 and C206.  The plaster may 
be applied in two coats, provided that the combined thickness is a least 
7/8” thick and each coat is not great than 5/8” thick.  The combined 
thickness of all plaster coats (regardless of numbers) shall be no more 
than 1-1/2” thick. 
 
AR106.13. Cement-Lime Plaster. 
 
AR106.13.1. General.  Cement-lime plaster shall comply with Section 2508 
of the 2006 IBC, except that the plaster may be applied in two (2) 
coats, provided that the combined thickness is at least 7/8” thick and 
each coat is no greater than 5/8” thick. 
 
AR 106.14 Portland Cement Plaster. 
 
AR106.14.1 General.  Portland cement plaster shall comply with Section 
2512 (2006 IBC) of this code, except that the amount of lime in all 
plaster coats shall be a minimum of one (1) part lime per six (6) parts 
cement so as to allow a minimum acceptable vapor permeability.  The 
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plaster may be applied in two (2) coats, provided that the combined 
thickness is at least 7/8” thick and each coat is not great than 5/8” 
thick.  The combined thickness of all plaster coats (regardless of 
numbers) shall be no more than 1-1/2” thick. 
 
AR106.15 Alternative Plasters.  Plasters or variations of plasters, 
which do not fit in any other category described in this Section, may be 
allowed if such plasters are demonstrated to be appropriate for the 
particular application.  Approval shall be made by the Building 
Official. 

 
AR106.16. Finishes Over Plaster.  Other finishes, as permitted elsewhere 
in this code, may be applied over the plaster, except as prohibited in 
Section AR106.17. 
 
AR106.17. Prohibited Plasters and Finishes.  Any plaster or finish with 
a cumulative perm rating of less than 5 perms is prohibited on straw 
bale walls or other bale elements, unless demonstrated to be necessary 
by the Arizona Registered design professional (Architect or Engineer). 
 
AR106.18. Separation of Wood and Plaster.  Where wood framing or wood 
sheathing occur in straw bale walls, such wood surfaces shall be 
separated from any plaster finish with No. 15 asphalt felt, Grade ‘D’ 
paper or other approved material per Section 1404.2 of this code, unless 
the wood is preservative-treated or naturally durable. 

 
         Exception:  Clay plasters, see Section AR106.9.7 
 
 
    Section AR107 FIRE-RESISTANCE 
 

AR107.1 Fire-Resistance Rating. 
 
AR107.2. Rating with Plaster Finish.  Plastered straw bale walls have a 
one-hour fire resistance rating, provide the components of the wall fit 
with all of the following parameters: 

 
AR107.2.1  Bales may be laid flat or on-edge. 
 
AR107.2.2 The bale wall must have a minimum un-plastered thickness of 
fourteen (14”) inches. 
 
AR107.2.3. Bales may be installed in a running bond or stack bond, but 
vertical joints in a stack bond and continuous vertical gaps at any 
posts within both types of wall, must be fire-stopped with straw-clay 
 
AR107.2.4. The wall must be finished on both sides and exposed ends 
with a plaster of any type allowed by this appendix.  Clay plaster must 
be a minimum 1-1/2” thick and a minimum of two layers. 
 
AR107.2.5  The wall may be no closer than five (5’) to a property line. 
 
AR107.2.6 Rating with other finishes.  Straw bale walls covered with 
finish materials other than or in addition to plaster, shall be deemed 
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to have the equivalent fire resistive rating as wood-frame construction 
covered with the same finish materials. 
 

AR107.3 Permitted in Types of Construction.  Straw bale walls with a 
one-hour fire resistance rating per Section AR107.2 are permitted 
wherever combustible one-hour walls are allowed by Chapter 6 of the IBC.  
Such walls and unrated straw bale walls with any finish allowed by this 
code are permitted whenever combustible no-hour walls are allowed in 
Chapter 6 of the IBC. 
 
AR107.4 Openings in Rated Walls.  Openings and penetrations in any straw 
bale wall rated and required to be rated for a particular fire-
resistance rating and for a particular applications, shall satisfy the 
same requirements for openings and penetrations in walls with the same 
fire-resistive rating and application as stated elsewhere in this code. 

 
AR107.5 Clearance to Fireplaces and Chimneys.   Straw bale surfaces 
adjacent to fireplaces or chimneys shall have a minimum of 2” clearance 
from the surfaces of the plaster coat and the chimney structure.  The 
space between can be bridged by non-combustible materials, such as 
flashing and aluminum or other metal channel materials. 

 
    Section AR108 ELECTRICAL 
 

AR108.1 Scope. Wiring and other elements of the electrical system within 
or mounted to straw bale walls shall comply with all Sections of this 
code which govern electrical systems and with the 2011 National Electric 
Code. 
 
AR108.2 Wiring.  Type NM or UF cable may be used, or wiring may be in 
metallic or non-metallic conduit (which is the preferred method).  
Wiring which is unprotected by conduit shall be installed a minimum of 
two (2”) inches from the face of the bale, except as necessary to enter 
or exit a junction box.  The wiring shall be pushed into joints between 
bales or into the bale itself or the bales may be channeled to receive 
the wire. 
 
AR108.3 Wiring Attachment.  Where not held securely between bales or 
within a bale and not attached via staples to a wood member, wiring on 
straw bale walls shall be attached with minimum 17 gauge wire in a “U” 
configuration with a minimum eight (8”) long legs. 
 
AR108.4 Attachment of Electrical Boxes.  Electrical boxes on bale walls 
shall be securely fastened to non-bale structural elements or to wooden 
stakes driven a minimum of twelve (12”) into the bales or shall be 
secured by a combination of wire mesh and plaster, or by an acceptable 
equivalent method. 
 
AR108.5 Attachment of Service and Sub-panels.  Electrical service and 
sub-panels on bale walls shall be securely fastened to wood structural 
members, or to other wood members that have been adequately fastened to 
the straw bales.  All proposed service panel and sub-panel support 
members shall be approved by the field inspector prior to attachment.  
The administrative authority, Arizona Public Service, retains the right 
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to make any adjustments for support requirements and should be contacted 
prior to installation. 

 
    Section AR109 WALL AND ROOF BEARING ASSEMBLY ANCHORAGE AND CONSTRUCTION 
 

AR109.1 General.  The following is a recommended construction technique 
for straw bale construction.  A designer or Arizona Registered design 
professional may submit other proposed methods as long as the general 
requirements of this Section and the International Building Codes are 
followed. 
 
AR109.2 Bale interconnection support.  Vertical reinforcing bars with a 
minimum diameter of ½” (#4 rebar), shall be embedded in the foundation 
at a minimum depth of six (6”) inches and shall extend above the 
foundation a minimum of twelve (12”) for the purpose of impaling the 
first course of bales.  These vertical bars shall be located along the 
centerline of the bale wall, spaced not more than two (2) feet apart.  A 
vertical bar shall also be located within one (1) foot of any opening 
(doors or window element) or corner, except at locations occupied by 
anchor bolts.    These pins or bars will be wet set along with the 
anchor bolts. 

 
AR109.3  Intersecting walls.  Wall of other materials intersecting the 
straw bale walls shall be attached to the bale wall by means of one or 
more of the following methods or an acceptable equivalent. 

 
(Adopted, Ord. No. 2009-06, 07/17/2009 (Amended Ord. No. 2011-12, (July 19, 
2011) 
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CHAPTER 4-03 
 

INTERNATIONAL BUILDING CODE 
 

 
Sections: 
 
4-03-001-0001 AMENDMENTS, ADDITIONS, AND DELETIONS 
 
 
Section 4-03-001-0001 Amendments, Additions, and Deletions 
 
The following provisions shall have the effect of either amending, adding to, or 
deleting from the International Building Code adopted in Flagstaff City Code, 
Title 4, Building Regulations, Chapter 4-01, Administrative Enactments, Section 
4-01-001-0002, Adoption. 
 
 
Amend IBC Section 105.1.1, Annual permit and Section 105.1.2 by replacing with 
the following: 
 

Section 105.1.1 Annual Facilities Permit Requirements - General.  The 
Annual Facility Permit is intended to simplify the permitting and 
inspection process for Qualified Facilities.  The Annual Facility 
Permit simplified the process by allowing City inspectors to review 
plans without being processed through formal plan review.  Instead, it 
allows the Qualified Agent and /or the Qualified Facility Maintenance 
Staff member, who are familiar with the construction history of the 
Qualified Facility, to review work without requiring a standard 
building permit.  The process provides a limited exemption from the 
Building Code compliance.  The Annual Facility Permit is issued to a 
business owner(s) for one building or a series of related buildings in 
a single complex owned by the same owner(s).  The Annual Facility 
Permit fee shall be $3,500 initially and $2,000 for the Annual Facility 
Permit renewal fee.  The business owner(s) covered under the Annual 
Facility Permit shall provide annual certification for the Qualified 
Agent and shall provide a detailed description of the anticipated work 
to be performed under the Annual Facility Permit. 

 
Add 105.1.1.1 Definitions:  For the purposes of this section, certain terms 
are defined as follows: 

 
INSPECTOR is a person employed by the City of Flagstaff (either through 
contractual services or as a full time City employee) to perform field 
and/or plan review inspections of buildings and structures in order to 
enforce the City’s Building Code requirements. 
 
PROJECT SCOPE LIMITATIONS are restrictions on the size of a project for 
eligibility for the Qualified Facility building permit exemption under 
an Annual Facility Permit.  The exemption eligibility is limited to 
projects not to exceed $35,000 in construction costs or twenty-five 
percent (25%) of the existing square footage of the structures. 
 
QUALIFIED FACILITY MAINTENANCE STAFF MEMBER is a person(s) either 
employed by or contracted with the Qualified Facility owner(s) and who 
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is certified by the State of Arizona in the case of specialized 
inspections, such as (elevators, boiler, and fire sprinkler suppression 
systems) and/or is authorized by the Qualified Facility owner(s) to 
engage a Licensed contractor for the type of work being performed. 
 
QUALIFIED AGENT is a person(s) authorized to represent the business 
Owner(s) of a Qualified Facility, registered and residing in the State 
of Arizona, and who shall be responsible to the business owner(s) for 
compliance with the substantive provisions of this code. 
 
QUALIFIED FACILITY is an existing structure(s) owned by an 
individual(s), firm, corporation, or legal entity engaged in the 
business of manufacturing, processing, providing services or other 
commercial enterprise.  The Qualified facility includes all existing 
Specialized Buildings and related building service equipment, all of 
which shall be an integral part of the business of manufacturing, 
processing, providing services, or other commercial enterprises of 
business owner(s).  Subject to Project Scope Limitations, the Qualified 
facility under an Annual Facility Permit is generally exempt from the 
standard building permit requirements pertain to remodeling, repairs, 
alterations, improvements and conversions constructed completely within 
the original “footprint” of the existing structure(s).  Any Qualified 
Facility which requires new additions, new detached facilities, or new 
facilities associated with all operations, shall require Development 
Review Board approval and shall meet all standard building permit 
requirements as set forth in Section 105. 
 
SPECIALIZED BUILDING is an existing structure(s) that serves as an 
accessory building(s) as defined by Section 10-14-004-0001 of the 
City’s Land Development Code, COF Ord.1690, and is used for the 
business of manufacturing, processing, provision of services, or other 
commercial enterprise of the Qualified Facility. 

 
Add 105.1.2.2.  Permit Issuance.  Each applicant for an Annual 
Facilities Permit shall fill out an “Application for BUILDING/GRADING 
Permit” form.  Each Qualified Facility shall require a separate 
application form.  The information on the form shall include the 
following: 
 

A. The name, address, phone number, and business operation of the 
Qualified Facility owner(s).  The name, address, and phone number 
of the Qualified Agent (if any) for the business and proof of 
current technical registration and licensing by the State of 
Arizona.  If the Qualified Agent is not an employee of the 
Qualified Facility owner(s), the contract shall be for at least a 
one-year term. 

 
B. The name and phone number of the Qualified Facility Maintenance 

Staff Member for the Qualified Facility owner(s). 
 
C. A statement that the Qualified Agent may on behalf of the 

Qualified Facility owner(s), contract with third party on-site 
inspectors and/or superintendents for completing work under the 
Annual Facility Permit. In addition, a statement that the 
Qualified Facility owner(s) assumes all Responsibility for 
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assuring that all work performed under the Annual Facility Permit 
meets the current Building Code standards. 

 
D. A site plan clearly indicating the existing location and total 

square footage of the entire Qualified Facility at the site 
intended to be covered under the Annual Facility Permit, including 
all Specialized Buildings and building service equipment. 

 
E. A statement describing the nature and extent of all work expected 

to be performed at the Qualified Facility under the Annual 
Facility Permit. 

 
 
Add 105.1.2.2.1 The Annual Facility Permit applicant may schedule 
inspections using the blanket permit issued after pre-paying an hourly 
fee (currently $47/hour, Section 107 of the 1997 Uniform Administrative 
Code) and scheduling the inspection prior to any time limitations 
provided by the City of Flagstaff.  
 
Add 105.1.2.2.2 The appropriate routing action shall be taken by the 
City’s Building Official for review of each Annual Facility Permit 
application.  The applicant shall be notified upon approval or denial.  
If the application is disapproved, the applicant may appeal such 
decision to the Building and Fire Code Board of Appeals (Resolution 
2001-42, 19 June 2001) no later than fourteen (14) calendar days after 
receipt of notice of disapproval.  The fee for filing an appeal is 
$250, which is non-refundable. 
 
Add 105.1.2.3 Permit Expiration.  The Annual Facility Permit(s) shall 
be valid for a period of one year from the date of issue.  The Annual 
Facility Permit shall be renewed annually and timely payment of annual 
renewal fee shall be made prior to performing any further permitted 
work. 

 
Add 105.1.2.3.1 If the Qualified Agent’s contract or employment at the 
Qualified Facility terminates prior to the expiration of the Annual 
Facility Permit, the Qualified Facility owner(s) shall notify the 
City’s Building Official in writing within seven (7) calendar days. The 
Qualified Facility owner(s) shall engage a replacement Qualified Agent 
within fifteen (15) calendar days or the Annual Facility Permit shall 
automatically terminate.  Application for a new Annual Facility 
Permit(s) shall be submitted with payment of new fees after fifteen 
(15) calendar days if no new Qualified Agent is contracted with or 
employed under the original Annual Facility Permit by that time.  If 
the original Annual Facility Permit terminates and no new Annual 
Facility Permit is issued, then the Qualified Facility owner(s) shall 
complete any unfinished work with inspections provided by the City of 
Flagstaff at a regular hourly rate.  No new projects may be started at 
the Qualified Facility under a terminated Annual Facility Permit. 
 
105.1.2.4 Scope of Work.  Project Scope Limitations shall be determined 
by project size (both dollar amount and physical area).  Projects for 
remodeling, repairs, alterations, improvements, and conversions within 
the original “footprint” of the existing building(s) shall be limited 



20113 AMENDMENTS TO FLAGSTAFF CITY CODE, 
TITLE 4, BUILDING CODE 

 
 

  Page 
38 

 
  

to $35,000 per project or no more than 25% of the original footprint 
area of the existing building(s) comprising the Qualified Facility. 
 
Add 105.1.2.4.1 Projects may not alter or modify egress or required 
fire sprinkler systems without specific review and approval by the 
City’s Building Official.  Fire sprinkler systems shall require a 
separate permit issued through the City of Flagstaff Fire Department.  
Plan review shall be reimbursed at the hourly rate currently in effect. 
 
Add 105.1.2.4.1  Projects may not be phased to circumvent the Project 
Scope Limitations.  If the entire building is going to be renovated, or 
if there will be a significant change in occupancy, or if there will be 
a change in use, or if the portions of the building(s) will require 
demolition prior to renovation, then the Development Review Board and 
standard building permit process shall apply. 

 
Add 105.1.2.4.3  A list of all projects underway or completed under the 
Annual Facility Permit shall be maintained by the Qualified Agent and 
made available for review by the City of Flagstaff Building Official 
upon request. 
 
Add 105.1.2.4.4  All commercial demolition shall be subject to the 
rules established by Title 40, Code of Federal Regulations, Part 61, 
Subpart M, Asbestos NESHAP; Arizona Revised Statutes Title 49, § 49-421 
et. seq. and § 49-471 et seq.; and Arizona Administrative Code, Title 
18, Chapter 2, R18-2-1101. (See exemptions on page 3, Sec 61.145(a) 
Applicability). 

 
 
CHAPTER 3 of IBC, USE AND OCCUPANCY CLASSIFICATIONS 
 

Amend Section 308.2 to read: 
 

308.2 Group I-1.  To coincide with the State of Arizona Health 
Department, this occupancy shall include buildings, structures or parts 
thereof housing more than 10 persons on a 24-hour basis, who because of 
age, mental disability or other reasons, live in a residential 
environment that provides supervisory care services. The occupants are 
capable of responding to an emergency situation without physical 
assistance from staff.  This group shall include, but not be limited to 
the following: 
 

Residential board and care facilities 
Assisted living centers 
Halfway houses 
Group homes 
Congregate care facilities 
Social rehabilitation facilities 
Alcohol and drug abuse centers 
Convalescent facilities 

 
A facility such as the above with 10 or fewer persons shall be 
classified as a Group R-4 Condition 1 or shall comply with the 
International Residential Code in accordance with Section 101.2 where 
the building is in compliance with Section 419 of this code. 
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Amend Section 308.3 to read: 

 
308.3 Group I-2.  This occupancy shall include buildings and structures 
used for medical, surgical, psychiatric, nursing, custodial, personal, 
or directed care on a 24-hour basis of more than 5 persons who are not 
capable of self-preservation by responding to an emergency situation 
without physical assistance from staff.  This group shall include but 
not be limited to the following: 
 

Hospitals 
Nursing homes (both intermediate care facilities and skilled 

nursing facilities) 
Mental hospitals 
Detoxification facilities 
A facility such as the above with 5 of fewer persons shall be 

classified as a Group R-3 or shall comply with the 
International Residential Code in accordance with Section 101.2 

 
This occupancy shall also include building and structures used for 
assisted living homes providing supervisor, personal, or directed care 
on a 24-hour basis of more than 10 persons who are not capable of self-
preservation by responding to an emergency without physical assistance 
from staff.  A facility such as the above with 10 or fewer persons 
shall be classified as an R-4 Condition 2. 
 

Amend Section 310.1, R-4 to read: 
 

Residential occupancies shall include buildings arranged for occupancy 
as residential care/assisted living homes including not more than 10 
occupants, excluding staff. 

 
Amend Section 310.1 by adding: 

 
310.1.1 Condition 1.  This occupancy condition shall include facilities 
licensed to provide supervisory care services in which occupants are 
capable of self-preservation by responding to an emergency situation 
without physical assistance from staff.  Condition 1 facilities housing 
more than 10 persons shall be classified as a Group I-1. 
 
310.2 Condition 2.  This occupancy condition shall include facilities 
licensed to provide personal or directed care services in which 
occupants are incapable of self-preservation by responding to an 
emergency without physical assistance from staff.  Condition 2 
facilities housing more than 10 persons shall be classified as Group I-
2. 
 
R-4 occupancies shall meet the requirements for construction as defined 
in Group R-3 except as otherwise provided for in this code and Section 
419 or shall comply with the International Residential Code in 
accordance with Section 101.2 where the building is in compliance with 
Section 419 of this code. 

 
Amend Section 310.2 by changing: 
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PERSONAL CARE SERVICE.  Assistance with activities of daily living that 
can be performed by persons without professional skills or professional 
training and includes the coordination or provision of intermittent 
nursing services and the administration of medications and treatments. 
 
RESIDENTIAL CARE/ASSISTED LIVING HOME.  A building or part thereof, 
housing a maximum of 10 persons, excluding staff, on a 24-hour basis, 
who because of age, mental disability or other reasons, live in a 
supervised residential environment which provides supervisory, 
personal, or directed services.  This classification shall included, 
but not be limited to the following:  residential board and care 
facilities, assisted living homes halfway houses, group homes, 
congregate care facilities, social rehabilitation facilities, alcohol 
and drug abuse centers and convalescent facilities.  

 
Amend Section 310.2 by adding: 

 
DIRECTED CARE SERVICE.  Care of residents, including personal care 
services, who are incapable of recognizing danger, summoning 
assistance, expressing need, or making basic care decisions. 
 
SUPERVISORY CARE SERVICE.  General supervision, including daily 
awareness of resident functioning and continuing needs. 
 

Amend Section 419 in its entirety to read as follows: 
 

Section 419 RESISDENTIAL CARE/ASSISTED LIVING HOMES 
 
419.1 Applicability.  The provisions of this section shall apply to a 
building or part thereof housing not more than 10 persons, excluding 
staff, on a 24-hour basis, who because of age. Mental disability or 
other reasons, live in a supervised residential environment which 
provides licensed care services. Except as specifically required by 
this division, R-4 occupancies shall meet all applicable provisions of 
Group R-3. 
 
419.2 General.  Buildings or portions of buildings classified as R-4 
occupancies shall meet all the applicable provisions of Group R-3. and 
may be constructed of any materials allowed by this code. The building 
or buildings shall not exceed two stories in height nor be located 
above the second story in any building, and shall not exceed 2000 
square feet above the first story except as provided in Section 506. 
 
419.3 Special Provisions.  R-4 occupancies having more than 2000 square 
feet of floor area above the first floor shall be of not less than one-
hour fire-resistive construction throughout.  
 
419.3.1 Mixed Uses.  R-4 occupancies shall be separated from other uses 
as provides in Table 302.3.2. 
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419.4 ACCESS AND MEANS OF EGRESS FACILITIES.   
 
419.4.1 Accessibility.  R-4 occupancies shall be provides with at least 
one accessible route per the Arizonans with Disabilities Act. Sleeping 
rooms and associated toilets shall be accessible. 
 
  Exception: Existing buildings shall comply with Section 3409. Bathing 
and toilet facilities need not be made accessible, but shall be 
provided with grab bars in accordance with ICC/ANSI A117.1. 
 
419.4.2 EXITS 
 
409.4.2.1  Number of Exits.  Every story, basement, or portion thereof 
shall have not less than two exits. 
 
  Exception:  Basements and stories above the first floor containing no 
sleeping rooms may have one means of egress as provided in Chapter 10. 
 
419.4.2.2 Distance to Exits.  The maximum travel distance shall comply 
with Section 1004, except that the maximum travel distance from the 
center point of any sleeping room to an exit shall not exceed 75 feet. 
 
419.4.2.3 Emergency Exit Illumination.  In the event of a power 
failure, exit illumination shall be automatically provided from an 
emergency system powered by storage batteries of an onsite generator 
set installed in accordance with the 2011 National Electrical Code. 
 
419.4.2.4 Emergency Escape and Rescue.  R-4 occupancies shall comply 
with the requirements of Section 1025, except that Exception 1 to 
Section 1025.1 does not apply to R-4 occupancies. 
 
419.4.2.5 Delayed Egress Locks.  In R-4 Condition 2 occupancies, 
delayed egress locks shall be permitted in accordance with Section 
1008.1.3.4 and 1008.1.8.6 items 1,2,4,5 and 6. 
 
419.5 SMOKE DETECTORS AND SPRINKLER SYSTEMS 
 
419.5.1 Smoke Alarms.  All habitable rooms and hallways in R-4 
occupancies shall be provided with smoke alarms installed in accordance 
with Section 907.2.10. 
 
419.5.2 Sprinkler Systems.  R-4 occupancies shall be provided with a 
sprinkler system installed in accordance with Section 903.2.9. 
Sprinkler systems installed under this Section shall be installed 
throughout, including attached garages, and in Condition 2 facilities, 
and shall include attics and concealed spaces of or containing 
combustible materials. Such systems may not contain unsupervised valves 
between the domestic water riser control valve and the sprinklers. In 
R-4 Condition 2 occupancies, such systems shall contain water-flow 
switches electrically supervised by an approved supervising station, 
and shall sound an audible signal at a constantly attended location. 
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CHAPTER 5 of IBC, GENERAL BUILDING HEIGHTS AND AREAS 

 
Amend Section 509, “Tenant Space Separation” by adding: 

 
Section 509.1  All tenant spaces within a single structure shall be 
separated by a wall constructed of wood or metal studs and covered with 
a minimum of ½” drywall material on each side from the finished floor 
to the underside of the roof deck or flooring above.  Walls can be 
constructed of any material approved by the Building Code.  
Requirements for fire rated separations will be governed by the 
different types of occupancy and materials and protection requirements 
are covered in Chapter 7, 8 and 9 of this code. 

 
CHAPTER 15 IBC, ROOF ASSEMBLIES AND ROOFTOP STRUCTURES 
 

Revise the amendment to Section 1506.3 with the following language: 
 

All roofing materials used must be a class “A” or “B” material and rolled 
roofing is to be of a self-adhering polymer bitumen type material.  
(Amended, Ord. 2009-06, 07/18/2009) 

 
Amend Sections 1507.8 and 1507.9 by deleting each section in their 
entirety. 
 

CHAPTER 18 of IBC, SOILS AND FOUNDATIONS 
 
    Amend Sections 1805.2 and 1805.4 by adding: 
 
        1805.2.4 and 1805.4.6 Footing Reinforcement.  A minimum of 2–#4  
        steel reinforcement spaced per ACI 318, Section 7.5 shall be required 
        in all footings. 
 

Amend 1805.4.1 by changing the last line of the first paragraph to: 
 

The minimum width of footings shall be 16 inches. 
 
Amend Table 1805.4.2 by changing: 
 

12 and 15 inch width of footing to 16 inches minimum. 
 
6 inch thickness of footing to 8 inches minimum. 
 

Amend Section 1805.5.2.2 by adding paragraph number 8: 
 
8. Masonry foundation walls shall be solid grouted up to floor slab. 
 

 
CHAPTER 31, IBC, SPECIAL CONSTRUCTION 
 

Revise the amendment to Section 3109, Swimming Pool Enclosures and Safety 
Devices, as follows: 
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Refer to the Arizona Revised States (ARS) governing pool enclosure 
requirements.  (Amended Ord. No. 2011-12, (July 19, 2011) 

 
INTERNATIONAL BUILDING CODES (IBC), 200612 EDITION – APPENDICES 
 
Adopt as the following appendices with the exceptions and/or amended language as 
follows: 
 

Appendix B – Board of Appeals 
 
Appendix C – Group U – Agricultural Buildings 
 
APPENDIX I – Patio Covers 
 
APPENDIX J – Grading 
 

Amend Appendix J,  by adding Section J104.5 Storm Water requirements: 
 

1. Contractor shall submit to the Arizona Department of Environmental 
Quality a Notice of Intent (NOI) and a Notice of Termination (NOT) 
pursuant to the requirements of ARS Title 49, Chapter 2, Article 
3.1.  A copy of the submitted NOI and the NOT shall be provided to 
the City of Flagstaff Stormwater Section. The NOI shall be 
submitted prior to issuance of any City of Flagstaff grading or 
offsite permits.  The NOT shall be submitted prior to final 
acceptance of off-site improvements and the certificate of 
occupancy. 

 
2. An Arizona certified or Registered Civil Engineer shall prepare 

and submit for review and approval a Storm water Pollution 
Prevention Plan (SWPPP) in accordance with the Arizona Department 
of Transportation (ADOT) Best Management Practices (BMP) Manual 
(or other BMP’s as may be approved by the Storm water Manager).  
Submittal shall be made concurrent with the Civil Plan submittal 
and attached to the Civil Plan set.  Review timeframes shall be 
the same as other civil reviews. 

 
3. Prior to commencement of Grading Activities, the SWPPP shall be in 

place and the City of Flagstaff contacted for inspection. The 
grading permit shall be issued upon City of Flagstaff approval of 
the implementation of the approved SWPPP. 

 
4. During construction, the SWPPP shall remain in place, and shall be 

maintained until project completion as witnessed by a Final 
Grading Certification and the filing of a NOT.  Failure to 
maintain structural controls may result in a Stop Work Order. 

 
5.  In accordance with the provisions of this section, the City of 
    Flagstaff may withhold permits, occupancy or enforce by other 
    remedy in order to ensure compliance. 

 
 

(Amended Ord. No. 2007-47, 12/18/2007; Amended Ord. 2007-48, 01/15/2008;    
 Amended, Ord. 2009-06, 07/18/2009; Amended Ord. 2011-12, July 19, 2011) 
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CHAPTER 4-04 
INTERNATIONAL PLUMBING CODE 

 
Sections: 
 
4-04-001-0001 AMENDMENTS, ADDITIONS, AND DELETIONS 
 
 
4-04-001-001 Amendments, Additions, and Deletions 
 
The following provisions shall have the effect of either amending, adding to, or 
deleting from the International Plumbing Code adopted in Flagstaff City Code, 
Title 4, Building Regulations, Chapter 4-01, Administrative Enactments, Section 
4-01-001-0002, Adoption. 
 
CHAPTER 3, GENERAL REGULATIONS 
 

Amend Section 301.3 by adding to the end of the paragraph: 
 

This section shall not be construed to prevent indirect waste systems 
required by Chapter 8. 

 
Exception:  Bathtubs, showers, lavatories, clothes washers and laundry 
trays shall not be required to discharge to the sanitary drainage 
system where such fixtures discharge to an approved gray water system 
for flushing of water closets and urinals or for subsurface landscape 
irrigation.   
 
(Amended Ord. No. 2011-12, (July 19, 2011) 
 

Amend Section 301.7 to read: 
 

Where conflicts between this Code and the conditions of the listing or 
the manufacturer’s installation instructions occur, the listing or 
manufacturer’s installation requirements shall apply. 
 

 
 Amend last sentence of Section 305.6 to read:  
 

Exterior Water supply piping shall be installed not less than thirty 
(30) inches (765 mm) below grade. 

 
 
 Change the amendment to Section 305.6.1 by adding the following language: 
 

Building sewers that connect to private sewage disposal systems shall be 
regulated by the Coconino County Health Department.  Building sewers for 
single family detached buildings on City provided sewer shall be a 
minimum of twelve (12) inches (306 mm) below grade.   

 
  (Amended Ord. No. 2011-12, (July 19, 2011) 
 

 Amend Section 312.1, changing the ninth tenth sentence to read: 
 

All plumbing system piping shall be tested with either water or air. 
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 Amend Section 312.3 by deleting the first sentence. 
 

Amend Section 312.4 to DELETE in its entirety. 
 

Amend Section 312.6 to DELETE in its entirety. 
 
Amend Section 312.7 to DELETE in its entirety.  
 

 
CHAPTER 4, FIXTURES, FAUCETS AND FIXTURE FITTINGS 
 
 
 Amend Section 419, Urinals by adding a new sub-section: 
 

419.4  Urinals.  All new commercial, institutional, and public facility 
construction or additions and alterations to restrooms in commercial, 
institutional, and public facilities shall install waterless urinals with 
a maximum 1 pint flush.  

 
Amended Ord. 2007-48, 01/15/2008; Amended, Ord. 2009-06, 07/18/2009; 
Amended Ord. No. 2011-12, July 19, 2011 
 
 

Chapter 5, WATER HEATERS 
 

Amend Section 501 by adding: 
 

501.9 Energy Efficiency. Water heaters must be insulated using exterior 
“jackets” or, “Energy Star” or energy conservation rated appliances that 
have pre-installed insulation, the insulation information must be 
available on the appliance at the time of final inspection.  A minimum 
total insulation value of R-16 must be achieved.  (This applies to new 
installation or replacements.) 

 
 
CHAPTER 6, WATER SUPPLY AND DISTRIBUTION 
 
 

Amend Table 604.4 by changing the following values: 
 

Maximum Flow Rate or Quantity for a Water Closet to Max. 1.3 gal.(HET) 
 

Amend Section 607.2 by deleting the section in its entirety. 
 
Amend Section 610 to DELETE in its entirety. 

 
CHAPTER 7 SANITARY DRAINAGE 
 

Amend Section 703 by adding a new section: 
 

703.6 Building Sewer Locating Means.  All non-metallic building sewer 
piping shall be installed with a plastic covered No. 12 AWG Type UF 600V 
tracer wire taped to the top of the piping with a minimum 10 mil tape.  
The building sewer tracer wire shall be green in color. 
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CHAPTER 9, VENTS 
 

Revise the amendment to Section 904.1 to read: 
 

 “…terminated at least 12 inches (306 mm) above the roof.”   
 
(Amended Ord.   No. 2011-12, (July 19, 2011) 

  
 
Adopt the Appendix C, Gray Water Recycling Systems, as written. 
 
 
Amended Ord. No. 2007-47, 12/18/2007; Amended Ord. 2007-48, 01/15/2008 
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CHAPTER 4-05 
 

NATIONAL ELECTRICAL CODE 
 
 
Sections: 
 
4-05-001-0001 AMENDMENTS, ADDITIONS, AND DELETIONS 
 
 
4-05-001-0001  Amendments, Additions, and Deletions 
 
The following provisions shall have the effect of either amending, adding to, or 
deleting from the National Electrical Code adopted in Flagstaff City Code, Title 
4, Building Regulations, Chapter 4-01, Administrative Enactments, Section 4-01-
001-0002, Adoption. 
 

 
ARTICLE 110, REQUIREMENTS FOR ELECTRICAL INSTALLATIONS 
 

Amend Article 110.2 by adding: 
 

All electrical conductors, components, material and equipment shall be 
listed and labeled. 

 
Amend Article 110.5 to read: 

 
Conductors used to carry current shall be of copper only. Where the 
conductor material is not specified, the material and the sizes given in 
this Code shall apply to copper conductors. The use of aluminum wire 
shall be approved for feeders and service entrance conductors only and 
shall not be used for branch circuit wiring. 

 
Amend Article 110.7 by adding: 

 
All equipment rated at 1000 amperes or more shall be tested for 
insulation breakdown, mechanical integrity, and workmanship prior to the 
equipment being energized.  A certified Hi-pot test shall be performed 
and a certificate issued to the City of Flagstaff Project Inspection 
Program, Development Services Section.  This test shall be performed in 
the presence of a City of Flagstaff Building Inspector and conducted by 
a testing firm approved by the Building Official. 
 
Said test shall be performed for a period of one (1) minute, the 
application of a 60 hertz alternating potential of 1000 volts plus twice 
the rated phase to phase voltage of the equipment. 
 
This test shall be performed between all phases to ground, phase to 
phase, and neutral if isolated.  

 
 
ARTICLE 210, CIRCUITS 
 

Amend Article 210.5 by adding: 
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(D) Color Code.  Where 15, 20, or 30 amp branch circuits requiring a 
neutral are installed in race ways or cable assemblies, the 
conductor of branch circuits connected to the same system shall 
conform to the following color code: 

 

Volts Phase System Phase A Phase B Phase C Neutral 

120/208 3 Wye Black Red Blue White 
120/240 3 Delta Black Orange Blue White 
277/480 3 Wye Brown Orange Yellow Gray 

 
 

ARTICLE 250, GROUNDING 
 

Amend Article 250.30 (A) (2) by adding: 
 

(a) All new building construction shall have a one piece concrete-
encased electrode and electrode conductor (Ufer), a minimum twenty 
(20) feet in the footing, sized from the following table: 

 
0-200 Amp Service 1 piece #4 copper (electrode 

and electrode conductor) 
400 Amp Service 1 piece 1/0 copper (electrode 

and electrode conductor) 
600 Amp Service 1 piece 2/0 copper (electrode 

and electrode conductor) 
Larger than 800 Amp Service 1 piece 3/0 copper ( electrode 

and electrode conductor) 
 

Where the Ufer has been lost, damaged, or un-located, a ground ring or 
modification of the same consisting of thirty (30) feet of #2 bare 
copper wire, buried a minimum of thirty (30) inches deep in a trench, or 
a Plate electrode per 250.53 (H) and per 250.56 shall be required in 
lieu of a concrete-encased electrode.  Services larger then 200A shall 
be sized from the table above. 

 
 
(Amended Ord. No. 2007-47, 12/18/2007; Amended Ord. 2007-48, 01/15/2008; Amended 
Ord. No. 2009-06, 07/18/2009; Amended Ord. 2011-12, July 19, 2011) 
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 CHAPTER 4-06 
 

INTERNATIONAL MECHANICAL CODE 
 
 
Sections: 
 
4-06-001-0001 AMENDMENTS, ADDITIONS, AND DELETIONS 
 
 
Section 4-06-001-0001 Amendments, Additions, and Deletions 
 
The following provisions shall have the effect of either amending, adding to, or 
deleting from the International Mechanical Code adopted in Flagstaff City Code, 
Title 4, Building Regulations, Chapter 4-01, Administrative Enactments, Section 
4-01-001-0002, Adoption. 
 
 
CHAPTER 3, General Regulations 
 
 

Revise the amendment to Section 303.4 as follows: 
 

Refer to amendments to the IFGC Section 305.5 for requirements.  
 
    (Amended Ord. No. 2011-12, (July 19, 2011) 
 
Amend Section 304.2 to read: 

 
Where conflicts between this Code and the conditions of the listing or 
the manufacturer’s installation instructions occur, the listing and 
manufacturer’s installation requirements shall apply. 

 
Amend Section 304.6 to read: 

 
Appliances located in private garages and carports shall be installed 
per Section 303.3 and/or 304.4. 

 
Amend Section 306.1 by adding to the last sentence “or the removal of any 
    other appliances.” 

 
 
CHAPTER 9, IMC, SPECIFIC APPLIANCES, FIREPLACES, AND SOLID FUEL-BURNING 
EQUIPMENT 
 

Amend Section 903.3 to read: 
 

An unvented gas log heaters shall not be installed at any time unless 
first approved by the local gas utility company. A signed and dated 
letter of such approval shall be submitted to the Building Official 
before a permit can be issued. 
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Amend Section 928, Unvented Room Heaters, by adding: 

 
928.1 Installation. Vent free appliances shall not be installed unless 
first approved by the local gas utility company. A signed and dated 
letter of such approval shall be submitted to the Building Official 
before a permit can be issued.  
 

CHAPTER 10, BOILERS, WATER HEATERS and PRESSURE VESSELS 
 

Amend Section 1002.1 by changing the second sentence to read: 
 

All water heaters shall be capable of being removed without first 
removing a permanent portion of the building structure or removing 
another appliance. 
  
 

(Amended Ord. No. 2007-47, 12/18/2007; Amended Ord. 2007-48, 01/15/2008 Amended 
Ord. No. 2009-06, 07/18/2009; Amended Ord. No. 2011-12, July 19, 2011)
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                                                                              CHAPTER 4-07 
 

INTERNATIONAL FUEL GAS CODE 
 
 
Sections: 
 
4-07-001-0001 AMENDMENTS, ADDITIONS, AND DELETIONS 
 
 
Section 4-07-001-0001 Amendments, Additions, and Deletions 
 
The following provisions shall have the effect of either amending, adding to, or 
deleting from the International Fuel Gas Code adopted in Flagstaff City Code, 
Title 4, Building Regulations, Chapter 4-01, Administrative Enactments, Section 
4-01-001-0002, Adoption. 
 
(Amended Ord. 2011-12, July 19, 2011) 
 
 
CHAPTER 3, GENERAL REGULATIONS 
 

Amend Section 303.3 by deleting numbers 3 and 4. 
 
Delete the following amendments to Chapter 3: 

 
Amend Section 305.5. Private Garages by deleting in its entirety and 
replacing with: 
 

Appliances shall not be installed in a location where subject to 
mechanical damage unless protected by approved barriers such as steel 
bollards filled with concrete, poured in place concrete curb, or 
installed a minimum 24 inches above the floor. Appliances not subject 
to mechanical damage shall be installed per Section 305.3 
 

     Amended Ord. No. 2007-47, 12/18/2007; Amended Ord. 2007-48, 01/15/2008; 
Amended Ord. No. 2009-06, 07/18/2009) (Amended Ord. No. 2011-12, July 19, 
2011) 

 
 
CHAPTER 4, GAS PIPING IMSTALLATIONS 
 

Amend Section 403.4.3. Copper and Brass, delete and replace with: 
 

Copper and brass pipe, threaded copper, brass and aluminum piping shall 
not be used for gas piping installations within the City of Flagstaff. 

 
Amend Section 406.4.1. Test Pressure, to read:   

 
The test pressure to be used shall be no less than ten (10) pounds per 
square inch gauge pressure or six (6) inches of mercury measured with a 
manometer or slope gauge for single family dwellings or for systems 
with less than fifteen (15) pounds per square inch or fourteen (14) 
inches of water column.  Welded piping and piping that carries gas at 
pressure in excess of fourteen (14) inches of water column or fifteen 
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(15) pounds per square inch shall be tested with no less than sixty 
(60) pounds per square inch.  The test gauge shall not be more than 
twice the test pressure and in 1/10 pound increments or less. 
 

         Amended Ord. No. 2007-47, 12/18/2007; Amended Ord. 2007-48, 01/15/2008; 
         Amended Ord. No. 2009-06, 07/18/2009) (Amended Ord. No. 2011-12, July 
         19, 2011) 

 
 

Amend Section 406.4.2. Test Duration, to read:   
 

Test duration shall be no less than fifteen (15) minutes for single 
family dwellings or systems with less than fifteen (15) pounds per 
square inch, fourteen (14) inches of water column.  Welded piping, and 
systems with fifteen (15) pounds per square inch (14 inches of water 
column) or more shall be tested for no less than thirty (30) minutes. 

 
CHAPTER 6, SPECIFIC APPLIANCES 
 

Amend Section 614.5. Makeup air, by deleting the first sentence: 
 

Installations exhausting more than 200 cfm (0.09 m3/s) shall be 
provided with makeup air. 

 
Amend Section 621. Unvented Room Heaters, to be deleted in its entirety. 
 

Amended Ord. No. 2007-47, 12/18/2007; Amended Ord. 2007-48, 01/15/2008; Amended 
Ord. No. 2009-06, 07/18/2009) (Amended Ord. No. 2011-12, July 19, 2011) 
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CHAPTER 4-08 
 

INTERNATIONAL EXISTING BUILDING CODE 
 
 
Sections: 
 
4-08-001-0001 AMENDMENTS, ADDITIONS, AND DELETIONS 
 
 
4-08-001-0001 Amendments, Additions, and Deletions 
 
The following provisions shall have the effect of either amending, adding to, or 
deleting from the International Existing Building Code adopted in Flagstaff City 
Code, Title 4, Building Regulations, Chapter 4-01, Administrative Enactments, 
Section 4-01-001-0002, Adoption. 
 
CHAPTER 1, ADMINISTRATION 
 

Amend Section 105.1.1. Annual Permit, by referencing City of Flagstaff 2011 
Code Amendments to the International Building Code (IBC), 2006 Edition for 
requirements and compliance issues. 

 
Amend Section 105.5. Expiration, by referencing City of Flagstaff 20011 
Code Amendments to the International Residential Code (IRC), 200612 Edition 
and International Building Code (IBC), 200612 Edition for requirements and 
compliance issues on the duration of building permits. 

 
CHAPTER 11, HISTORIC BUILDINGS 
 
Revise the amendment to Section 101.2 as follows: 
 

Amend Section 1101.2 Report by adding Section 1001.2.1 as follows: 
 

Section 1101.2.1,  Any changes to a structure in a historic district or 
to buildings listed on the City of Flagstaff Historic Registry shall be 
reviewed by the Community Investment Division, Historic Preservation 
representative, and Project Management Section, Development Services 
Division prior to issuing a building permit.  The project may be 
referred to the Development Review Board and/or the Historic 
Preservation Commission for complete staff review by the board members.  
 
(Amended Ord. No. 2011-12, July 19, 2011 ) 

 
Amended Ord. No. 2007-47, 12/18/2007; Amended Ord. 2007-48, 01/15/2008; Amended 
Ord. No. 2009-06, 07/18/2009) (Amended Ord. No. 2011-12, July 19, 2011) 
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CHAPTER 4-09 
 

INTERNATIONAL ENERGY CONSERVATION CODE 
 
 
Sections: 
 
4-09-001-0001  AMENDMENTS, ADDITIONS, AND DELETIONS 
 
 
Section 4-09-001-0001 Amendments, Additions, and Deletions 
 
The following provisions shall have the effect of either amending, adding to, or 
deleting from the International Energy Conservation Code adopted in Flagstaff 
City Code, Title 4, Building Regulations, Chapter 4-01, Administrative 
Enactments, Section 4-01-001-0002, Adoption. 
 
 
CHAPTER 4, RESIDENTIAL ENERGY EFFICIENCY 
 
 Amend Chapter 1 R101.2 by adding, 
 
         Exception: Group 2 occupancies defined as a Commercial Building by 
      Section C202 shall have the option of complying under the residential 
         provisions of the code, regardless of height. Once defined as such on 
  the submittal documents, all components of the residential provisions 
  shall be followed. 
 
 
Add the following amendments to Chapter 4: 
 

Amend Section 402.1.1 by adding: 
 

Insulation values in 2x6 wall construction will remain the same at R-
19. 

 
Exception: Insulation values in existing 2x4 wall construction 
will remain at R-15 (high density). 

 
(Amended Ord. No. 2011-12, July 19, 2011) 

 
Amend Section 402.1.3.1 Window Fenestration 

 
All new construction and replacement windows to have National   
Fenestration Rating Council (NFRC) total unit U-factor of 0.45 or less. 
Windows shall also be low-E where practical (not recommended for 
southern exposures) or not being used for solar heat gain to fuel a 
solar massing device.  (Amended Ord. No. 2011-12, July 19, 2011) 

 
Amend Section 403 by adding: 
 

Section 403.1.2  All new construction and replacement heating units 
(optional for hydronic in-floor heating systems) will have Programmable 
thermostats.  
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(Amended Ord. No. 2011-12, July 19, 2011 ) 
 

Amend Section R402.2.1 Ceilings with attic spaces, the 5th sentence to read, 
“Similarly, R-30 shall be deemed to satisfy the requirement for R-49 over 
the wall top plate at the eaves. 

 
 Amend Section R402.4.1.2 Testing in its entirety. 
 

Amend Section R403.75 by adding Exception: Furnaces: All furnaces installed 
in new construction shall be 90% condensing type furnaces.   
 

Exception: Replacement furnaces are to be voluntarily 90% condensing 
type furnaces.  
 
(Amended Ord. No. 2011-12, July 19, 2011) 

 
Section 403.8  Water heaters shall either be insulated using exterior 
“jackets” or for “Energy Star” or energy conservation rated appliance that 
have pre-installed insulation.  The insulation information must be 
available on the appliance installed at the time of final inspection.  A 
minimum total insulation value of R-16 must be achieved.  (This applies to 
new installation or replacements.) 
 

Exception:  The R-16 is not required when the existing room size 
prohibits the larger sized water heater and the Manufacturer’s listing 
prohibits the use of insulation jackets. 

 
(Amended Ord. No. 2011-12, July 19, 2011) 
 
Section 403.9 A carbon monoxide (CO) detector shall be installed at the 
house/garage entry door and within each utility room where combustion 
appliances are used (sealed combustion appliances are exempt).  A laundry 
room which uses gas appliances would require a detector. 
 
Section 403.10 All hot water supply lines (both ½” and ¾”) will be 
insulated with a minimum of R3.6 wrap insulation; or ½” foam covers.  All 
joints between sections of insulation will be snuggly butted together and 
wrapped with duct tape.  
 
Section R403.11 All newly installed toilets must be “high efficiency 
toilets” (HET) units which have a maximum of 1.3 gallons for solids. 
(Special attention to this change needs to be addressed by suppliers and 
home improvement centers which stock the older style units). 
 
Section 403.13  A construction waste reduction/reuse plan will be written 
and provided at the time of building permit submittal for new construction 
of all new commercial projects (apartments and condominiums), townhouse 
subdivisions and or single family detached builders who submit for more 
than 15 permits within a subdivision during any one calendar year.  The 
plan must address construction waste to include cardboard, drywall, foam, 
metal, concrete, masonry and asphalt. 

 
Section 403.14 All appliances, refrigerators, freezers, washers, dryers, 
cook stoves, that are supplied by the contractor shall be Energy Star. 
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(Amended Ord. No. 2011-12, July 19, 2011)  
 

 
Amend Chapter 4 by adding Section 405. 
 

Section 405  Best Practices: The following items are recommended but not 
required in all new residential construction. 
 
Section 405.1:  Future Solar Water Heater.  All new residential 
construction shall be built so as to accommodate a future installation of a 
solar water tank.  Ceilings within the water heater compartment shall be a 
minimum 8 foot in height.  Either insulated plumbing for 
standard inter-connect to a roof mounted system will be pre-plumbed or 
adequately sized chase/access panel provided between the water heater 
compartment and the attic space will be installed.  
 

Exception: Single story single family dwellings. 
 
Section 405.2:  Future Solar Photovoltaic.  All new residential 
construction shall be supplied with a minimum ¾ inch electrical conduit, 
with a pull wire, for the future installation of a solar photovoltaic 
system.  The conduit shall be run from the inside of an accessible attic 
crawl space to the electrical service entrance section.   
 
Section 405.3:  Future Alternative Energy Systems. (Wind Turbines or geo-
thermal):  Working drawings prepared by the owner builder, contractor, 
draftsperson or design professional should indicate possible location of 
expansion to accept alternative energy systems.  This can be demonstration 
by indicating location of future accessory service panels for electrical 
systems or expansion capability of mechanical rooms for boilers and control 
systems. 
 
Section 405.4:  Voluntary Sustainability Programs. This allows the 
voluntary use of LEED, Coconino county sustainable checklist, National 
Green Building Standard, NAHB 2008, ICC 700-2008. This allows the builder 
or property owner to participate in sustainable programs that are not 
listed in the International Energy Conservation Code, 2006 edition.  
 
Section 405.5:  Jump Ducts.  Provide an air balancing device between 
adjoining rooms to allow equalization of air pressure and temperatures 
between rooms. 
 
Section 405.6:  Exterior Wall Insulation. Contractor to increase R-19 to R-
24 insulation using high density or spray applied foam insulation in 
exterior framed walls. 
 
Section 405.7: Protection of Cold Water Supply Lines.  Add R-19 insulation 
to water supply lines that are exposed in crawl spaces. 
 
Section 405.6: Lighting. At the time of final inspection, the builder, 
contractor, or owner may install compact fluorescent lights (CFLs), other 
fluorescent, LEDs or other energy efficient lighting equivalent to or 
better than fluorescents in the high use areas for new construction.  High 
use areas are typically defined as kitchens, living room, family room, and 
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dining area. Specialty type lighting fixtures shall be of a low wattage or 
low voltage type.  
 

Exception: Specialty lighting (chandeliers and under counter halogen 
lights) may be used in living rooms, dining rooms and kitchens. 
Recessed spot lights will use CFL’s or LED’s and reostats must be rated 
for their use. 

 
Section 405.7:  Wood floors in new construction may have an insulation 
value of R-30. 
 
Section 405.8:  Insulation in contact with the ground may be extruded 
polystyrene of other foam products other than expanded polystyrene. 
 
Section 405.9: Hot water re-circulating pumps are to have a programmable 
timer, an on/off switch, and ¾ inch foam pipe insulation. 
 
Section N1105.10  Dual Plumbing.  All new residential single family 
detached units are “voluntarily” requested to install the piping only for 
dual plumbed for “gray water” disposal and conservation efforts.  Access 
for future valving must be provided and the initial installation will be 
connected to sanitary sewer.   The piping shall be installed in accordance 
Appendix C, Gray Water Recycling Systems, of the International Plumbing 
Code, 2009 Edition, and the regulations established by ADEQ.  Reference 
Type 1 General Permit Best Management Practices for the 13 points of using 
gray water, at www.adeq.state.az.us or call at 1-800-234-5677.) 
 
(Amended Ord. No. 2011-12, July 19, 2011) 
 

 
CHAPTER 5 COMMERCIAL ENERGY EFFICIENCY 
 
 Amend Chapter 1 Section C101.2 by adding, 
   

Exception: Group 2 occupancies defined as a Commercial Building by 
Section C202 shall have the option of complying under the residential 
provisions of the code, regardless of height. Once defined as such on 
the submittal documents, all components of the residential provisions 
shall be followed. 

 
Amend Chapter 5 by deleting Sections C5405.6.1 through 505.6.2 by adding an 
exception, and replace with: 

 
Exception: City of Flagstaff has an exterior lighting permit 
requirement, enforces a “Dark Sky Ordinance” and requires review by 
zoning enforcement and the Project Management Section prior to 
installation.  Lumen calculations are required and amounts are limited 
by property size and use. 

 
 

(Amended Ord. No. 2007-47, 12/18/2007; Amended Ord. 2007-48, 01/15/2008; Amended 
Ord. No. 2009-06, 07/18/2009; Amended Ord. No. 2011-12, July 19, 2011) 
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Salt Lake City Residents Buying 2012 IECC Homes Will Save Thousands 

An Analysis of Homeowner Profit after Paying Incremental Construction Costs  
for New Single Family Homes Meeting the Building Energy Code 

 
HIGHLIGHTS 

 Energy savings of $29 - $30 each month, more than three times incremental mortgage payment.  

 Break-even on additional down payment and incremental mortgage payment in 17 – 22 months. 

 Energy cost savings are estimated at between $347 and $361 per year, depending on the 

exterior wall type used by builders. 

 2012 IECC home owners pocket $6,926 - $7,800 in net profits over mortgage term. 

SUMMARY 
Salt Lake City residents buying new single family homes meeting the 2012 International Energy 
Conservation Code (IECC) will pocket between $6,926 to $7,800 in net energy savings over a 30 year 
mortgage term, according to an analysis of energy savings and incremental construction costs by the 
Building Codes Assistance Project and ICF, International.   
 
The energy savings from the 2012 code are enough to pay back the buyer’s additional down payment and 
incremental mortgage cost in approximately 17 to 22 months (sooner if the homebuyer puts less than 20% 
down).  After that date, the owner continues to pocket between $245 and $273 in estimated profit 
annually—money that would otherwise go to pay higher utility bills.  These net savings will be even 
greater if energy costs rise over the next 30 years. 
 
This report assesses energy savings and incremental construction costs of new, 2,400 square foot single 
family homes in Salt Lake City that meet the latest model energy code, the 2012 IECC, compared to the 
current code in effect, the 2006 IECC. Specifically, this analysis finds an average new home meeting the 
2012 IECC will cost an additional $1,926 to $2,215 over the construction costs of meeting the current 
energy code.  Energy cost savings are estimated at between $347 and $361 per year, depending on the 
exterior wall type used by builders. 
 
Stated differently, monthly utility bill savings to the homeowner are more than three times as much as 
the additional mortgage payment needed to cover the added first-cost of energy saving features 
required by the 2012 code. 
 
ENERGY SAVINGS AND CONSTRUCTION COST METHODOLOGY 
To calculate energy savings and incremental construction costs, this analysis defined a “typical” single 
family house to represent new residential development in Salt Lake City. The home modeled is two stories 
in height, with exterior dimensions of 30 by 40 feet with wood-framed walls and a full basement 
foundation. This size and foundation type is based on regional construction practices. The home size 
modeled is 2,400 square feet—which is also the approximate size of the average new home built 
nationwide. 
 
For the purposes of this analysis we assume a baseline home that meets the requirements of the 2006 
IECC, which is the city’s current code.  Although some leading builders are already meeting or exceeding 
many elements of the 2012 IECC already, for purposes of this analysis we assume a baseline home that 
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exactly meets the requirements of the 2006 IECC. Also, although we err on the side of good building 
practice, in an effort to be conservative we have included some incremental costs that may not be 
necessary. For instance, although it is a good building practice for builders to install conventional “hard 
ducted” return air ducts, some builders may be using joist cavities (panned floor or enclosed interior wall 
cavities) in lieu of conventional “hard ducted,” metal or other return ducts. In an effort to anticipate this 
possible cost (and others) for some builders, we include the incremental costs of upgrading to hard ducted 
return ducts, which are required in the 2012 IECC. 
 
Using the 2,400 square foot model home as a baseline, we calculated incremental costs by identifying the 
building components that would have to be upgraded from the current 2006 IECC, according to the 
prescriptive requirements in the 2012 IECC. These changes include increased ceiling insulation from R-38 
to R-49 blown-in insulation, a window upgrade to meet a lower U-factor, improved house air sealing and 
testing, insulating hot water pipes, increasing the percentage of compact florescent bulbs in hard-wired 
fixtures from 0 to 75 percent, a bathroom vent fan upgrade, upgrading from panned to “hard ducted” 
return ducts, sealing and insulating the attic hatch, and upgrading to programmable thermostats. 
Additionally, meeting the latest code will require an upgrade of basement insulation from R-10 to R-15. 
 
Energy savings were modeled by ICF International (ICFI), an international energy consulting firm with 
extensive experience in the use of hourly building energy simulation software to estimate energy 
performance and energy savings of alternative building codes and design concepts.  Although the values 
included in the analysis represent a careful, independent technical judgment by ICFI staff, it should be kept 
in mind that – like any such analysis – the results depend on a number of assumptions about the physical 
features of a typical new home, operating practices, energy prices, and other factors. 
 
Both the existing 2006 IECC and the new 2012 IECC codes allow a builder to choose among a number of 
alternatives to comply with the code.  In this case, ICFI conservatively chose to compare the results from 
the prescriptive path of each version of the code. ICFI uses BeaconTM, an hourly simulation model that 
utilizes DOE-2 or EnergyPlus, and summarizes building performance in terms of estimated annual energy 
costs, based on long-term average weather conditions in a given climate zone (city), DOE/EIA state level 
energy costs. ICFI also estimates energy consumption by end-use, fuel type, electricity peak demand, and 
air conditioner size in each prototype home. More details of the modeling assumptions used in this 
analysis are available on request. 
 
INCREMENTAL COSTS 
To estimate incremental costs, we rely on construction costs from the well-regarded 2011 RS Means 
Contractor’s Pricing Guide to approximate actual costs of new home construction. This resource is known 
to be conservative and is useful for this analysis because all estimated construction costs are inclusive of 
material costs, labor, and contractor overhead and profit.1 

 
Attic Insulation 
Among other changes, the 2012 IECC requires builders to upgrade blown-in ceiling (attic) insulation from 
R-38 to R-49, which is estimated by RS Means to cost an additional $399 per new home. Builders will also 
need to make window upgrades to meet the 2012 IECC. To meet the improved U- factors for the 2012 IECC 
(.32 from .35). This added cost is conservatively estimated by the Efficient Windows Collaborative (EWC) as 
no more than $1.00 per square foot of window area. It is important to note that many builders may 

                                                 
1
 RS Means also includes a location factor, which provides an estimate of local costs as a percentage of RS Means 

national average estimates. For this analysis, the location factor is 81%, indicating that construction costs in Salt Lake 
City are approximately 19% lower than the national average. 
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already install windows that already meet the 2012 IECC slightly-improved requirements, but in an effort 
to be conservative (and strictly compare the two codes) this analysis assumes that builders are currently 
using the least-cost window to meet existing code requirements.2 Total window incremental costs are 
estimated as $357.  
 
Whole House Air Leakage 
Additionally, we estimate that the additional required air sealing in the 2012 IECC and the required whole 
house air leakage (commonly known as “blower door”) and duct leakage testing will add about $350 per 
new home.3 Because the resulting home will have fewer air and duct leaks to the outside, ventilation will 
have to be improved, a cost we estimate at $180 for upgrading one bathroom vent fan to a unit with an 
Energy Star rating along with the installation of an automatic control which is set to automatically exhaust 
indoor air.4 
 
Hot Water Distribution Lines 
An additional 2012 IECC code change will require builders to insulate hot water distribution lines to 
kitchens. We believe the cost impact of this change is small, as R-3 insulation costs less than 50 cents per 
linear foot and most insulation products can be “clipped” around supply pipes after the plumbing rough-
in.5 As a result, this cost is estimated at $100 per new home. Builders will also have to install high-
efficiency lights in 75 percent of hard-wired fixtures, up from 10 percent in the 2006 IECC. Usually, this 
requirement is met with compact florescent lights (CFLs). Our analysis estimates that the upgrade of 75 
percent of fixtures will cost no more than $50. Builders will also have to upgrade conventional thermostats 
to programmable thermostats, a cost which is estimated as $50.  
 
Sealing and Insulate Attic Hatch 
To meet the 2012 IECC we also estimate an additional $100 to seal and insulate the attic hatch. This cost 
varies by home, and depends on whether or not attic access is achieved through a wall opening (such as a 
door) or via an overhead pull-down stair, or simple hatch. For wall openings, cost is expected to be much 
lower, as builders can simply adhere surplus insulation to the unconditioned side of the door. For attic pull-
down stairs, builders can place a variety of kits over stair hatch, but costs are higher. Prior analysis for pull-
down stair insulation and sealing completed in conjunction with the Home Builders Association (HBA) of 
South Carolina estimated this cost to be $100—an estimate which has also been used in this analysis in an 
effort to default to the most conservative option. 
 
Hard Ducted Returns 
For builders that are currently using “panned” floor joists as return air ducts, meeting the 2012 IECC will 
require an upgrade to conventional “hard ducted” returns in basement ceilings. Many builders already use 
conventional ducts as returns, but this cost has been included in this analysis regardless. Calculating the 
cost change between panned and conventional ducts is challenging, as panned ducts are not priced in RS 
Means and many construction cost sources. After consulting with HVAC contractors, who indicated the 

                                                 
2
 As a result, many builders will be able to reduce or avoid incremental costs for better windows.  

3
 $350 is a commonly used as an expected air sealing and testing cost for new single-family detached homes 

nationwide. 
4
 Ventilation system and costs are described in an August 2005 report from Lawrence Berkeley National Laboratory 

“Review of Residential Ventilation Technologies.” Although the costs of these components have decreased in recent 
years, the 2005 estimate ($180 per new home) is quoted in this analysis. 
5
 It is difficult to determine what combination of redesign, resizing, and/or partial insulation of hot water lines would 

be done in a typical new home.  Insulating distribution lines to the kitchen and very long runs would add costs while 
downsizing lines would reduce costs; in any case we believe the net effect would be small. 
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cost of panned ducts was roughly half of conventional ducts, incremental costs are estimated in this 
analysis as one-half of cost of flexible return ducts. We believe this cost is reasonable due to the significant 
amount of labor required for panned ducts, as contractors must screw sheet metal between two adjacent 
joists and seal the edges with mastic. RS Means estimates the installed cost of flexible, non-insulated, 6” 
diameter flexible ducts at $4.58 per linear foot.6 As such, the cost to upgrade ducts is estimated at $2.29 
per linear foot, or $139 for the estimated 75 feet of return duct which some builders will have to upgrade 
under the 2012 IECC. 
 
Interior Basement Insulation 
Additionally, many builders will have to upgrade the interior basement insulation. According to local 
building experts, most builders currently meet the 2009 IECC by installing basement wall fiberglass batt 
insulation to the inside of basement walls. To meet the 2012 code, these builders will have to upgrade 
from R-10 to R-15 batts. R-15 Hanging batts are not priced in RS Means and calls to local building suppliers 
yielded only the cost R-19 hanging insulation, which is priced at an additional $0.18 per square foot. 
Although the R-15 insulation should be less expensive than the quoted R-19, the $0.18 cost per square foot 
is used in this analysis, which adds $202 in incremental costs.  
 
Exterior Walls 
Finally, some builders may have to make a small upgrade to exterior walls. The 2006 IECC requires new 
home walls to meet R-19 or R-13+5, while the 2012 IECC requires either R-20 or R-13+5. For builders who 
already build R13+5 walls, the code does not require a change, and these builders will not incur any 
additional incremental costs. However, for builders currently meeting the 2006 code with R-19 walls (a 2 x 
6 framed wall with R-19 fiberglass batts) they will have to upgrade batt insulation slightly, to an R-20 high 
density fiberglass batt, a cost which is estimated by RS Means as 15 cents per square foot of wall area. This 
cost, as well as all other estimated incremental costs are summarized in a Table 1, below. 
 
Table 1: Salt Lake City 2012 IECC Incremental Costs 
Building Component Total Area Incremental 

Cost/Square Ft 
Total Location 

Factor 
Adjusted Total 

Ceiling Insulation Upgrade from R-38 to 
R-49 (both blown-in) 

1,200 $0.41 $    492.00 81% $399 

1
st

 Floor Panned Return Ducts Upgraded 
to Flexible Ducts 

75 linear ft $2.29/lf $    171.75 81% $139 

Basement Wall Insulation Upgrade from 
R-10 to R-15 (R-19) 

1,120 $0.18 $    201.60 N/A $202 

Upgrade Windows from U-.35 to U-.32 357 $1.00 $    357.00 N/A $357 

Increased Air Sealing and Testing N/A N/A N/A N/A $350 

Insulating Hot Water Pipes N/A N/A N/A N/A $100 

75% CFLs in hardwired fixtures  N/A N/A N/A N/A $  50 

Upgrade to Programmable Thermostats N/A N/A N/A N/A $  50 

Bathroom Vent Fan Upgrade and 
Addition of Automatic Timer  

N/A N/A N/A N/A $180 

Sealing/Insulating Attic Hatch N/A N/A N/A N/A $100 

Upgrade R-19 walls to R-20 with high 
density fiberglass batts (R-13+5 walls 
exempted from this cost) 

2,380 $0.15 $357 81% $289 

Incremental Cost (R-13+5 Walls) $1,926   OR                                                                                                                                

Incremental Cost (2 x 6 Walls  - includes R-19 to R-20 insulation cost)            $2,215 

                                                 
6
 Less expensive duct options are available, but this product matches the modeling assumptions used by ICFI. 
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ENERGY COST SAVINGS 
According to the model used in this analysis, upgrading to the 2012 IECC will result in significant energy 
cost savings for Salt Lake City homeowners , resulting in savings of between $347 and $361 per year, 
depending on the type of exterior wall type builders select. In energy modeling simulations, R13+5 walls 
perform slightly better than R-20 walls, saving an additional $14 per year. It is noteworthy that these 
savings assume constant energy prices; if energy prices continue to rise consistent with historical trends, 
savings will be greater in future years.  
 
MORTGAGE PAYBACK FOR HOMEOWNERS 
Homebuyers will be able to include the incremental first-costs of meeting the 2012 IECC in their 
mortgage, while benefiting from lower utility bills starting on day one.  With estimated energy cost 
savings of between $347 and $361 per year, monthly utility bill savings are more than three times as much 
as the additional mortgage payment needed to cover the added first-cost of energy saving features 
required by the 2012 code.   
 
This cash-flow difference is enough to pay back the buyer’s added down payment in approximately 17 to 
22 months (or sooner if the loan allows a down payment below 20%).  After that date, the owner 
continues to realize a profit of at least $245 annually due to lower utility bills – and even more if energy 
prices increase.  
 
This payback analysis assumes that homebuyers purchase a new home with 20% down at the current 
nationwide interest rate of 4.03 percent. This scenario would result in an increased down payment of 
between $385 to $443 with an additional mortgage cost of $7 or $8 per month. Taking into account energy 
savings and lower utility bills, a cash flow analysis indicates that the homebuyer would break even within 
as little as 17 months. After that break-even date, homeowners would continue to save between $245 
and $273 annually, after additional mortgage costs are subtracted from energy savings. Homebuyers with 
a lower down payment—such as 5 or 10 percent—will realize payback more quickly. Mortgage payback to 
homeowners is presented below in Table 2, below. 
 
Table 2: Mortgage Payback for Homebuyers by Exterior Wall Type 
Exterior Wall Type Incremental 

Costs 
Energy Savings/ 
Year and Month 
per home 

Down Payment Increase 
(and Mortgage Increase 
per Month) 

Breakeven 
Point 

Annual Profit for 
Homeowner after 
Breakeven Point 

R-13+5 Walls $1,926 $361/year 
($30/month) 

$385 (plus $7/month) 17 months $273 
 

R-20 Walls, Studs 
16” on center 

$2,215 $347/year 
($29/month) 

$443 (plus $8/month) 22 months $245 

 
 
CONCLUSIONS 

 As estimated in this analysis, incremental costs for new 2,400 square foot homes built to the 2012 

IECC in Salt Lake City total $1,926 to $2,215 per new home. 

 Annual energy savings for Salt Lake City homeowners attributable to the 2012 IECC range from 

$347 to $361, depending on which exterior wall type builders select.  

 Assuming a conservative 20% down payment, new home buyers will break even on their initial 

investment in as few as 17 months and no more than 22 months after purchase. 
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About BCAP 
 
As an independent judge of the efficacy of energy codes, BCAP strives to use data to address energy code 
barriers, including the real or perceived construction costs incurred by code changes.  To address concern 
in the building community that upgrading to the latest version of the residential energy code, the 2012 
IECC, will result in cost prohibitive increases in construction cost for new single-family homes, BCAP has 
completed a nationwide incremental cost analysis as well as analysis for states on demand. Funding for 
this work is provided by the Environmental Protection Agency, the Department of Energy, and the National 
Association of State Energy Officials.  
 
 
Contact Information:  
 
2012 IECC Adoption and Energy Codes Policy 

 
William D. Fay      Jeffrey Harris 
Executive Director      Senior Vice President - Programs 
Energy Efficient Codes Coalition    Alliance to Save Energy 
(202) 530-2214      (202) 530-2243 
bfay@ase.org      jharris@ase.org 
        
Technical Analysis  

 
John Miller      Mike DeWein 
Senior Research Associate    Technical Director 
Building Codes Assistance Project   Building Codes Assistance Project  
 (202) 530-4340 (direct)     (518) 664-1308 (direct) 
jmiller@ase.org      mdewein@ase.org 
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